No. 35492,

An Act to amend the Poisons Acts and
for other purposes.

[21st  December, 1927.]
BIL it enacted by the King’s Most Excellent Majesty by

and with the advice Jlld consent of the Lems]atlvc
Council and the Legislative Assembly of V1(t01m in this
present Parvliament assembled and by the authority of the
same as follows fthat is to sav) —

1. (1) This Act may be cited as the Poisons Act 1927 Short titi

construction

and shall be read and construed as one with the Poisons o

. . . Nos, 2707, .
Act 1915 (hereinafter called the Principal Act) and any Act s185, 5001,
amending the same all of which Acts and this Act may be

cited together as the Poisons Acts.

(2) Except where otherwise expressly provided this Commencoment
Act shall come into operation on the first day of January
One thousand nine hundred and twenty-eight.

(3) This




142

Divislon into
Pamo :

Interpretation,

(13 Part.”
“ Prescribed.’”

¢ Regulations, ™

Saving.
Nos. 2707 &c.

No.26588.11;
No. 28938.7;
No. 3398 8. 5
Nos. 3041 &c.;
Nos. 2683 &c.

References to
Acts,
enactments,
schedules,
regulations and
proclamations.

No. 2707,

References to
articles &c.
specified in
schedules.

Interpretation,

‘¢ Cyanide of
potassium,”

18 Gro. V.] Poisons. [No. 3542

(3) This Act is divided into Parts as follows:—
Part  I.—Cyanide of Potassium, &e.
Part [l.—Methylated Spirit.
Part I1I.— Certain Narcotic and Other Sub-
stances and Preparations.

Part 1V.-——General.

2. (1) In this Act unless inconsistent with the context
or subject-matter—
“ Part > means Part of this Act.
“ Prescribed ” means preseribed by or under this Act,
“Regulations” means regulations made under this

Act.

(2) This Act shall be read and construed as in aid and
not in derogation of any other provisions of the Poisons
Acts or of any provisions of the Game Acts or the Health
Acts or the Licensing Acts.

(3) It 1s hereby declared that—

(@) any reference in the Poisons Acts or any other Act
to the Poisons Act 1915 or any Act amendirg
the same or any Part thereof or any enactment
therein or schedule thereto or any proclamation
or regulation thereunder shall be deemed and
taken to refer to the said Act or Part, enactment,
schedule, proclamation or regulation as for the
time being in force; and

(b) any reference in the IPoisons Acts to articles or
substances or other things whatsoever specified
or included or mentioned in any schedule to the
said Acts shall be deemed and taken to include a
refercnce to articles substances or other things
added to transterred to inserted in or otherwise
included in the said schedule by proclamation
under the said Acts.

Part I.—CyaNIDE OF Potassivm, KErc.

3. In this Part unless inconsistent with the context or
subject-matter-—

The expression *“cyanide of potassium” includes
cyanide of potassium, any other metallic cyanide,
all poisonous compounds of cyanogen, and any
admixtures or preparations thereof,

4. This
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4.. This Part shall come into operation on a date to be
fixed by proclamation of the Governorin Council published
in the Government Gazette. |

5. (1) No person shall sell cyanide of potassium
(whether by wholesale or retail) unless he is—

(@) a medical practitioner ;

(b) a pharmaceutical chemist ;

(¢) a person holding a certificate as a dealer in poisons
under division one of Part I. of the Principal
Act;

(d) a person licensed under this Part to sell eyanide of
potassium to be used for mining purposes if
sold in quantities of not less than twenty-eight
pounds or to sell eyanide of potassium for the
purposes (hereinafter called ‘ trade purposes”)
of any prescribed profession business trade or
industry but not for re-sale and in actordance
with the provisions of this Part ; or

(e) a wholesale dealer who sells cyanide of potassium
in the ordinary course of wholesale dealing and
in accordance with the provisions of this Part.

(2) No wholesale dealer shall sell cyanide of potassium
to any person who is not authorized to sell cyanide of
potassium unless it is sold to be used for mining purposes
or for trade purposes hut not for re-sale.

(3) No person (except a person authorized under this
section to sell eyanide of potassium) shall purchase cyanide
of potassium to be used for mining purposes or for trade
purposes unless he holds a permit so to do granted by the
Board.

(4) Sub-section (1) of section sixteen of the Principal
Act is hereby amended as follows:—
(@) Paragraph (c) is hereby repealed;
(b) For paragraph (e) there shali he substituted the
following paragraph :—

“(e) poisoned material (except material con-
taining cyanide of potassium) for the
destruction of vermin within the mean-
ing of the Vermin and Nowious Weeds
Act 19227 5 and

(¢) In
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(¢) In paragraph {g) after the word ‘“poisons™ there
shall be inserted the words “(other than cyanide
of potassium).”

Appliation of 6. (1) All sales of cyanide of potassium except—

0. 2707 Part . .

T e ide (@) sales by wholesale d.ealers in the orchnqry course
of potassium. of wholesale dealing where an order in writing

signed by the purchaser has been given for the
supply of the same ; and
(b) sales of cyanide of potassmm to be used for mining
; purposes if sold in quantities of not less than
twenty-eight pounds or to be used for trade
f purposes but not for re-sale—
shall be subject to the provisions of division one of Part L.
of the Principal Act as well as to such of the provisions of
this Part as are applicable thereto.

As to purchases (2) All purchases of cyanide of potassium (whether by
wholesale or retail) shall be made in accordance with the
provisions of this Part.

Bestrictions on (3) Notwithstanding anything in Part I. of the Poisons
Qoonsess undor Aot 1920 or the First Schedule thereto a licence under
No.suis Pars  Sectlon five of that Act shall not entitle the licensee to sell
Bohedule. cyanide of potassium or any of the substances or prepar-
ations specified in the First Schedule to that Act if they
contain cyanide of potassium.
S o oyanide 7. (1) At the time of the sale and before delivery of
any cyanide of potassium the vendor shall fill in and the
purchaser thereof shall sign—
(a) a document in the prescribed form and containing
| the prescribed particulars; or
| (b) an entry containing the prescribed particulars in
a book in the prescribed form kept by the
| vendor for the purpose.
prohager to (2) No such sale shall be made to any person who
certifiate. - js not the holder of a permit under this Part to purchase

cyanide of potassium to be used for mining purposes or to
be used for trade purposes but not for re-sale unless the
purchaser produces to the vendor a certificate in the
prescribed form and containing the prescribed particulars
and signed by—
(a) a member of the police force in charge of the
police station nearest to the place of sale ; or

‘ | (b) such
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(b) such other person (if any) as is prescribed—
that the purchaser is a fit and proper person to be permitted
to purchase cyanide of potassium. No fee shall be
chargeable 1n respect of any such certificate.

8. (1) Licences under this Part for the sale or
distribution of cyanide of potassium to be used for mining
purposes if sold in quantities of not less than twenty- ucrht
pounds and permits under this Part for the pulchase of
cyanide of potassium to be used for mining purposes if
purchased 1in quantities of not less than twenty:eight
pounds or to be used for trade purposes but not for re-s

(@) may be granted by the Board in accordance with
the regulations;

(6) shall contain such conditions as are prescribed;

(¢) shall unless cancelled be in force until the thirty-
first day of December next following the grant
or renewal thereof; and

(d) may if the Board is satistfied that the licensee or
holder of the permit is a fit and proper person
to hold a licence or permit (as the case may
be) be renewed from time to time.

(2) The Governor in Council on the recommendation
of the Board may by Order direct the cancellation of any
licence or permit if the licensee or the holder of the permit—

(@) is convicted of any offence against the Poisons Acts
or the regulations which in the opinion of the
Board renders him unfit to hold a licence or
permit (as the case may be); or

(b) is in the 0])1111011 of the Board unfit through
habitual intoxication or otherwise to hold a
licence or permit (as the case may be).

9. Any person who acts in contravention of or fails to
comply with any of the provisions of this Part or any
regulation thereunder or the conditions of any licence
or permit thereunder for which a penalty is not L\press]y
provided shall be liable to a penalty of not more than One
hundred pounds or to imprisonment for a term of not
more than six months.

10. (1) For the purposes of ascertaining whether the
provisions of this Part or the 100111(1t10ns are being
complied with—

(@) any person authorized in writing in that behalf

by the Board (whether Generally or in any
particular
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particular case) or, if authorized and directed
by warrant in the prescribed form under the
hand of a ]ustlce any member of the police
force named in the warrant may—

(i) enter into and upon the premises of any
person selling or offering or exposing
for sale or dlstubutmn or having in
his possession or reasonably suspected
of having 1in his possession any
cyanide of potassium:

(ii) demand the production of and inspect any
stocks of cyanide of potassium in or
about such premises: and

(iii) require the production of and inspect and
make copies of or take extracts from
any books or documents relating to
dealing in cyanide of potassium by
such last-mentioned person; and

(b) any person so authorized or any member of the
police force may stop and detain any vehicle
or other means of conveyance and seize and
detain any cyanide of potassium found in such
vehicle or other means of conveyance with
respect to which he has reasonable grounds to
believe that there has been a contravention of
this Part.

Penalty for (2) Any person who—

(@) wilfully delays or obstruets any member of the
police force or other person in the exercise of
his powers under this section ; or

() fails to produce or conceals or attempts to conceal
any such books or documents or stocks of
cyanide of potassium as atoresaid—

shall be liable to a penalty of not more than Twenty pounds.

Laying &c, 11. (1) Without restricting the operation of section
cyanide for

poisoning eleven of the Game Aet 1915 as amended by section five of
animals birds

&e. the Game Act 1925 any person who kills destroys or injures
No.26568 8. 11 ;

No.zsoss. 7. any animal by eyanide of potassium or any mixture con-
No. 38 &8 tamning the same or lays cyanide of potassium or any
mixture containing the same with intent to kill destroy or

injure
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injure animals or any kind of insect specitied for the
purposes of this section by proclamation of the Governor in
Council published in the Government Gazette shall he liable
to imprisonment for a term of not more than twelve months.
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(2) Nothing in this section shall ,'a,pply to the use of 8avine.

cyanide of potassium or any mixture containing the same
for the destruction (in manner prescribed by regulations
to be made for the purpose)—

(@) of rats mice insects or household vermin in any
dwelling-house shop factorv warehouse or other
substantial building or in any ship ; or

(b) by means of any gas produced from cyanide of
potassium—of any vermin within the meaning
of the Vermin and Noxious Weeds Act 1922 or
of any reptiles.

(8) For the purposes of this section ‘animal” includes
bird.

12. (1) Without affecting the requirements of any
relevant provisions of the Poisons Acts or of any regulations
thereunder—

(a) any person authorized tosell poisons who sells any
calcium cyanide shall before delivering or
forwarding the same to the purchaser pack the
same in a hermetically sealed package ;

(b) a person shall not convey to the purchaser any
calcium cyanide unless itis packed as aforesaid ;
and '

(¢) every person being the owner or other person in
charge or possession of any caleium cyanide
shall (except during the conveyance thereof or
when the calcium cyanide is actually being
used) keep the same securely locked up in a
suitable receptacle.

(2) Any person guilty of any contravention of or failure
to comply with the provisions of this section shall be liable
to a penalty of not more than Twenty pounds.

18. (1) The Governor in Council may make regulations

for or with respect to—
(@) licences and permits under this Part and the form
thereof and the conditions that may be inserted

therein ;
(b) the

No. 8195.
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(b) the purchase of cyanide of potassium;

(¢) the sale (whether by wholesale or retail) of cyanide
of potassium (except the sale of cyanide of
potassium so far as such sale is subject to
the provisions of division one of Part I. of the
Principal Act);

(d) the possession and distribution of cyanide of
potassium;

(e) the safe custody of cyanide of potassium;

(f) preventing the improper use of cyanide of potas-
sium ;

(g) the labdhng of cyanide of potagsium;

(%) requiring persons engaged in the sale or distribu-
tion of or persons holdln(r permits to purchase
cyanide of potassium to keep books and
furnish information (whether in writing or
otherwise) as prescribed;

(¢) the inspection of such hooks and of entries therein
and the making of copies of or extracts
therefrom;

(7) prescribing the conditions under which sales of
cyanide of potassium may be made by corres-
pondence (including telegrams and the like
means of communication);

(k) prescribing questions to be put whether by the
vendor or any person signing a certificate or
any member of the pohce force on any sa,le or
purchase of cyanide of potassium;

(I) prescribing the professions businesses trades or
industries with respect to which permits may
be granted to persons carrying on the same to
purchasc for the purposes thereof but not for

e-sale cyanide of potassium 1in accordance
Wlth this Part;

(m) exempting from the provisions of this Part any
compounds of cyanogen or any admixtures or
preparations which by their nature are mnot
capable of being used in evasion of this Part;

(n) prescribing the fee (not exceeding Five shillings) to
be paid for the grant or renewal of a licence
under this Part for the sale or distribution ot
cyanide of potassium to be used for mining
purposes; and the fee (not exceeding Two
shillings and sixpence) to be paid for the grant

or
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or renewal of a permit hereunder for the pur-
chase of cyanide of potassium for mining pur-
poses or for trade purposes;

(0) prescribing the form of any warraut or anv other
forms for the purposes of this Part;

(p) prescribing a penalty of not more than Twenty
pounds for any breach of the regulations; and

(¢) generally, prescribing all such matters and things
as are authorized or required to be prescribed
or are necessary or convenient to be prescribed
for carrying into effect the purposes of this Part.

(2) Any proposed regulations under this section relating
to—

(a) the sale or distribution or the purchase of cyanide
of potassium (whether by wholesale or retail)
to be used for mining purposes; or

(b) the possession or safe custody of cyanide of
potassium to be so used—

shall be approved by the Minister of Mines before being
submitted to the Goveruor in Council.

Part II.—METHYLATED SPIRIT.

14. In this Part unless inconsistent with the context
or subject-matter—

¢ Methylated spirit” includes—

(@) any spirit which has been methylated under
the provisions of the Commonwealth Act
known as the Spirits Act 1906-1923
(including any amendment thereof for the
time heing in force) or the regulations
thereunder or has been denatured ;

(b) methyl alcohol and wood spirit;

(¢) any other spirit to which any methylating
substance has been added ; and

(d) any potable liquid with which methylated
spirit is mixed.

15. No person shall drink methylated spirit.

16. No person shall sell or dispose of methylated
spirit to any other person if he has reasonable cause to
believe that such other person intends—

(@) to use such spirit for drinking purposes ; or

(b) to
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(b) to give or supply the same to any other person for
drinking purposes.

17. The subsequent provisions- of this Part relating to
the sale or disposal of methylated spirit shall not apply
to the sale or disposal thereof—

(a) by wholesale; or

(b) by retail in any quantity exceeding one quart
unless any of the containers in which the same
1s sold or disposed of 1s of a capacity of one
quart or less.

18. No person shall (except under such conditions as
are prescribed) sell or dispose of methylated spirit during
any hours during which the sale or disposal thereof is
prohibited by the regulations.

19. Any person who sells or disposes of methylated
spirit shall comply —
(@) with the prescribed requirements with respect to
the sale or disposal thereof ; and
(b) with any provisions of Part II. of the Principal
Act or of Part . of the Poisons Act 1920 or of
any regulation made under section eight of the
Poisons Act 1920 to the extent to which the said
provisions are made applicable to methylated
spirit by the regulations under this Part.

20. Any person who acts in contravention of or fails
to comply with any of the provisions of this Part or the
regulations shall be hable to a penalty of not more than
Twenty pounds.

21. The Governor in Council on the recommendation
of the Board may make regulations for or with respect
to— _ 4
(@) the requirements to be complied with by persons

selling or disposing of methylated spirit;

(b) the application (with such adaptations as the
Governor in Council considers expedient) of
the provisions of Part 1L of the Principal Act
and of” Part I. of the Powsons Act 1920 and of
any regulation under section eight of the
Poisons Act 1920 to methylated spivit;

() the hours during which the sale or disposal of
methylated spirit is except under prescribed
conditions prohibited; (d) the




18 ‘Gro. V.] Povsons.

(@) the conditions under which such sales or disposi-
tions may he made during prohibited hours;

(e) forms for the purposes of this Part; and

f generally, all such matters and things as are
authou/e(l or required to he preseribed or
necessary or conveunient to be prescribed for
carrying into effect the purposes of this Part.

Part III.—Crrraiy Narcoric AnDp OTHER SUBSTANCES
AND PREPARATIONS.

28. (1) This Part shall be read and construed as one
with Part [1. of the Potsons 4ct 1920,

(2) This Part shall come into operation on a day to be
fixed by proclamation of the Governor in Council pubhshed
in the Government Gazetle.

23. Tor sub-section (1) of section nine of the
Poisons Act 1920 there shall be substituted the following
sub-section :—

“(1) In this Part and in section six of the Poisons
Act 1925 and in Part I, of the Poisons dct 1927 unless

inconsistent 'Wlth the context or subject-matter—

‘Raw 0])1um means the spont'm(musly coagulated
juice obtained from the capsules of the Pap(wu
sommiferum L., which has only heen subnutted
to the necessary lmmpul‘ltlons for packing and
tl‘lmpmt wlmtever its content of morphine:

‘Medicinal opium’ means raw opium whl(,h has
undergone the processes necessary to adapt it for
medicinal use in accordance with the requirements
of the pharmacopeeia in force in Vietoria, whether
it is in the form of powder or is omnuldted or 13
in any other form, and whether 1t is or 18 not
mixed with neutr: al substanees.

‘Morplunc means the principal alkaloid of opium
having the chemical formuila Gy, NO;.

"Diacetylmmphme means  dincetylmorphine  (dia-
morphine, heroin) having the formula Coy Hay N O

‘Uoca leaves’ means the leaves of any plant of the
genus of the Erythroxylaceae, from which cocaine
can e extracted cither divectly or by clemical
transformation.

“Crude cocaine’ means any extract of coca leaves

which ean be used hlecth or indirectly for the

manufacture of cocaine. ¢ Cocaine’

867.—8

[No. 3542
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** Cocaine.” “ Cocaine’ means methyl-benzoyl  laevo-ecgonine
([¢]p 200=—16% in 20 per centum solution of
chloroform), of which the formula is CyyH, NO,.

** Ecgontne.” ‘ Ecgonine’ means laevo-ecgonine ([alp gpr=—45 in

PR 5 per centum solution of water), of which the

o O | formu ais CH;NO,H,O,and includes any deriva-
tives of ecgonine from which it may be vecovered
industrially.

“Indian hemp.™ ‘Tndian hemp’ means the dried flowering or fruiting

tops of the pistillate plant known as C’cmw,abzs
sativa L. from which the resin has not been
extracted, bv whatevername such tops ave called.”

rogulnto tho 24. (1) The Governor in Council may on the recom-

production of - pendation of the Board make regulations—

rgj;‘;f‘;}f“&u (a) for or with respect to controlling or restricting
Geo. V. c. 46 the production possession sale and distribution
of raw opium; and
(b) in particular, but without limiting the generality of
the foregoing power, for or with respect to
prohibiting the production possession sale or
distribution of raw opium exc ept by persons
licensed or otherwise authorized in that behalf.

Application of (2) Sub-section (1) of this section shall apply to coea
subsection to— leaves, crude cocaine, Indian hemp, and resins obtained from

orudococaine  Indian hemp and all preparations of whieh such resins form
and Indian

hemp. the hase, as 1t applies to raw opium.

Comp. 15 & 16 ] T . . . .
Geo. V. c. 74 (3) No person shall have in his possession order or dis-
Permit for position coca leaves, crude cocaine, Indian hemp or any

possesgion of . . ) . e
coea leaves, resin ohtained from Indian hemp or any preparation of

Indian hemp . , ] . ) ) )
&e. which any such resin forms the base unless he holds a
Sopp- No- 2707 hermit so to do issued by the Board, and the Governor in

Council may at any time on the recommendation of the

Board cancel any such permit.

Application of : :
Nor2707 5. (4) The provisions—
82, 83, 36 as

ded and ’ i - X
amended and, (a) of sections thirty-two thirty-three and thirty-six

24,25 to coca of the Principal Act; and
leaves, crude

cocaine, Indian (b) of sections twenty-three twenty-four and twenty-five
of the Poisons Aot 1920—

‘shall with such alterations modifications and substitutions as
are nccessary extend and apply with respect to coca leaves,
crude cocaine, Indian hemp and the resins and preparations
aforesaid.

(5) The
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(5) The provisions of sub-sections (3) and (4) of this
section shall be read and construed as in aid and not in
derogation of the provisions -of sub-section (2) hereof.

(b) In section thirty-one of the Principal Act tor the
words ““ Governor in Council who may ” there shall be
substituted the words * l’lmmmm Board of Victoria, and
the Governor in Council may.’

9. In the Second Schedule to the Poisons Act 1920—

(@) for the expression ** Part II. applies” there shall be
substituted the expression ¢ Part I1. of this Act
and Part I11. of the Pozsons Act 1927 apply’

(b) after the word *cocaine” (where first oc(,uuan)
there shall be msutcd the words “(mdudmo
synthetic cocaine) ”;

(¢) for the words diamorphine (commonly known as
heroine) ” there shall he substituted the
words ¢ dl%ety]mmphm(, (commonly known as
dmnunplum or heroin)”

(d) for the words **and medicinal opium”’ there shall
be substituted the words “medicinal opium,
and any extract or tincture of Indian hemp ”;

(e) after the words “or other substance” therve shall
he inserted the words “(,ontaining' any propor-
tion of didcetylmorphine or”; and

(f) for the words *ecgonine or diamorphine”™ thelc
shall be substituted the words *or ecgonine.’

26. When a law officer is satisfied that pursuant to
section five of the Act of the United Kingdom known as the
Dangerous Drugs 4et, 1925, a declaration has heen made with
105])0('t to any preparation specified in that declaration the
Governor in Council on the recommendation of the Board
may by Order published in the Government Gazette declare
that as from a date specified in the Order the provisions of
Part I1. of the Poisons Aet 1920 and of section six of the
Poisons Act 1925 and of this Part shall cease to apply
i Vietoria  with 1(*-,1)(*(} to the same or any similar
preparation specified in the Order and the said provisions
shall cease to apply accordingly.

2% . For section twelve of the Poisons Act 1920 there
shall be substituted the following section :—
“12. (1) Any person—
(@) who acts in contravention of
with—
(1) any regulation made

or fails to comply

under this Part: or
(i) the

153

Construction.

Amendment of
No. 2707 s. 81.

Permit for
possession of
certain oplum,

Amondment of
No. 3113
Second
Schedule.

Substances and
preparations

to which No,
3118 Part 11,
and this Part
apply.

Comp. 15 & 16
Geo. V.c. 74
8.3.

Power to
oxclude certain
preparations
from provisions
of No. 8113
Part I1., No.
3401 8. 6, and
this Part.

Sce 15 &£ 16
Geo.V.c. 748.b.

New section
gubstituted for
No, 8118 s.12.

Offences.

Comp. 13 & 14
Geo.V.c. b8, 2.




|
i
|
!
i
I
1
i
i
|
i

154 18 Gro. V.] Poisons. [No. 3642

(ii) the conditions of any licence issued or
authority eranted under or in pur-
suance of this Part; or

(b) who for the purpose of obtaining, whether ot
himselt or for any other person, ‘the issue grant
or renewal of any -such licence or authonty
makes any “declaration or statement which is
false in any particular or knowingly utters
produces or makes use of any sueh declaration
or statement or any document (,:ontnining
the same ;5 or

(¢) who in Victoria ards abets counsels or procures
the commission in any place outside Vietoria of
any ottence punishable under the provisions of
any corresponding law in force in that place, or
does any act preparatory to or in furtherance
of any act which 1if committed i Victoria
would constitute an oftence under this Part—

shall be guilty of an offence under this Part.

Punishients (2) Livery person guilty of an offence under this Part

and forfcitures

foroffences. —— glyall in respect of each offence he liable—

Comp. 13 & 14

Geo. V.c. bs. 2. i . e , .

(@) "on conviction on presentment, to a penalty of not
more than Five hundred pounds, or to imprison-
ment for a period of not more than three years,

or to both such pmm]t rand imprisonment Cor

(b) on summary convietion, to a penalty of not more
than Two lundred and fifty pounds, or to
imprisonment for a term of not more than
twelve months, or to both such peunalty and
unprisonment—

and: shall in every case on conviction for the oftence forfeit
to His Majesty all articles i respect of which the oftence
was committed, and the court before which the offender
was convicted may order any forfeited articles to Dbe
destroyed or otherwise disposed of as the court thinks fit,

Gonsent.to (3) No personshall he proceeded against by presentment

prosecution.
for an offence under this Part unless the proceedings arc
Instituted by or with the consent of a law oflicer.

(4) No
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(4) No person shall on conviction for any offence of
contravening or failing to comply with any regulation under
this Part 1cldt1no fo—

(a) the hwpm(r of hooks; or
(b) the issuing or (hspons]no of preseriptions contain-

ng substm(e.‘s or preparations to which this
Part t applies—

he sentenced to imprisonment or to pay a penalty of more
than Fifty poundsil’ the court dealing with the case is
satisfied that the offence was committed through madvert-
ence and was not preparatory to or committed in the
course of or in connexion with the commission or intended
commission of any other offence under this Part.

(5) Any person who—

(@) attempts to commit an offence under this Part ; or
(b) sohuts or 1nc1tcs another person to comnit such

shall, without prejudice to any other liability, be liable on
summary conviction to the same punishment and forfeiture
as if he had committed an offence under this Part.

(6) Where a person convieted of an offence under this
Part 1s a company the ehairman and every divector and
every officer concerned in the management of the company
shall be cuilty of the like offence unless e proves that the
act ('omtltutmo the offence took place without his
knowledge or con.scnt

(7) For the purpose of removing doubts it is hereby

declared—

(¢) that in any proceedings against any person for an
offence under this Part it is not necessary to

negative by evidence any licence  permit
authorltv or other matter of exception or
defence; and

(b) that the burden of proving any such matter lies
on the person seeking to avail himself thereof,

(8) Any proceedings for an offence under thix Part (in-
cluding proceedings for attempting or soliciting or inciting
another person to commit such an offenee) l)cfole a u)urt
of summary jurisdiction may, notwithstanding any enact-
ment prescribing the time s within which such proccedings

may
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Comp. 18 & 14
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Ag to
negativing.
licences,
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Ib,

As to timeé
within which
summary
procecedings
may be
brought.,

Comp. 10 & 11

Geo, V., c, 46
8. 13 (3).
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may be brought, be brought either within the time so
prescribed or wﬁhm threc months from the date on which
evidence sufficient in the opinion of a law officer to justify
a prosecution for the offence comes to his knowledge
whichever is the longer ; and for the purposes of this
sub-section a (el(lh(dt(‘ purporting to be signed by the
law officer as to the date on which such cvulence as
aforesaid comes to his knowledge shall be conclusive
evidence thereof.”

28. (1) In section six of the Poisons Act 1925—
(@) after the word “ cocaine” there shall be inserted
the words * (including synthetic cocaine)”;
() for the words * diamorphine (commonly known as
horoinc) ” there shall he substituted the words
* diacetylmorphine ((*ommonly known as
diamorphine or hemm) s and
(¢) after the word “ opium” there shall be inserted the
words “and any extract or tincture of Indian
hemp and any preparation admixture extract
or other substance containing any proportion
of diacetylmorphine or containing not less than
one-fifth per centum of morphine or one-tenth
per centum of cocaine or ecgonine.”
(2) Ior the purposes of the said section six as so
amended the percentage in the case of morphine shall be
calculated as in respect of anhydrous morphine.

Panrr IV, —(ENERAL.
29. In the Poisons Acts unless inconsistent with the
context or subject-mat,t,er—--a-
“Sell 7 includes cxpose or offer for sale or have in
possession for sale; and “sale” has a corre-
sponding intel.'pretavtion.

30. (1) In Pavt II. of the Porsons Act 1920 and in
this Act the expression “corresponding law” means any
law stated in a certificate purporting to be issued by or on
hehalf of the Governiment of—

(@) any British possession (mc]udmo any territory
which is under His “\h;efu 8 plote(,tlon or In
1e%peLL of which a mandate is bheing exercised

by the Government of any part of His Majesty's
dominions) outside Victoria; or

(b) of
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A

(b) of any foreign country (including any protectorate
thereof or any teuxtory i respect of which a

mandate 1s b(lno exerciged by the Government
thereof) -

to be a law providing for the control and regulation in that
possessxon or country of the manufacture salc use export
or import of drugs in accordance with the provisions of—

(1) the International Opium  Convention
signed at the Hague on the twenty-
third day of Janu: ary Ono housand

nine humlwd and twelve :

(i1) the Convention which is 1’(3fel'1'ed to as
the Geneva Convention in the preamble
to the Act of the Parliament of the
United Kingdom known as the
Dangerous Drug gs dct, 1925, and as
having been signed on benalf of His

February One thousand nine hundred
and twenty-five.

(2) Any statement in any such certificate as to the
effect of the law mentioned in the certificate or any state-
ment in any such ceitificate that any facts constitute an
offence agamst that law shall be conclusive.

31. (1) In paragraph (f) of sub-section (1) of section
sixteen of' the Principal Act after the words “fly poison
papers’ > there shall be nserted the words ¢not containing
arsenie.”’

(2) In the First Schedule to the Poisons Act 1920—

(a) after the words “ fly poison papers” there shall he
inserted the words “not containing arsenic”
and

(b) for the expression © Vermin Destruction Act 19157
there shall be substituted the expression

“ Vermin and Noxtous Weeds Act 1922.”

32. For the purposes of any Schedule to the Principal
Act or any Act amending the same and of section six of
the Poisons Act 1925 pelceutaoe.s in the case of liquid

preparations shall (unless other provision in that behalf 1s
made by regulations under the Poisons Acts) be calculated
on

\Ll]e.st} on the nineteenth day of

Effect of
statamenis in
certificate as
to such law.

Amendment of
No. 2707 s. 16.

Poison fiy-
paper.

Amendment of
No. 3113 First
Schedule,

No. 3195 s. 3.

Calculation of
percontages in
caso of liquid
preporations.

8ee No. 2707
Second

Schedule ;

No. 3113 Sccond
Bchedule ;

No. 3401 s. 6.

Comp. 13 & 14
Geo. V. 0. b
8. b.
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on the basis that the preparation containing one per
centum of any substance means a preparation in Which—
(@) one gm,mm,e of the substance, 1f a solid, or
(6) one nillilitre of the substance, if a liquid—
is contained in every one hundred millilitres of the prepara-
tion, and so in proportion for any greater or less percentage.

88. (1) At the end of the Second Schedule to the
Principal Act there shall he inserted a new part of the said
Schedule as follows :—

‘“3rd Part.
Any substance inserted hy proclamation in this part
of this “chedule,”
2) In any case where the Governor in Council con-
siders that any substance (whether or not the same is at

the commencement of this Act included in either of the

other parts of the Second Schedale to the Prineipal Act)—
(@) is not of such a nature as to make it necessary for
the safety of the public thatall the provisions of
the Poisons Acts applicable to poisons should
apply to such substance ; but
(b) 1s of such a nature that its sale and use should he
subject to certain conditions and restrictions
under the said Acts—
the Governor in Council on the recommendation of the
Board may by proclamation insert the name of such
substance in the third part of the Second Schedule to
the Principal Act; and the provisions of section four of
the Principal Act shall extend and apply and be read
and construed ace oulmol

34. The Principal Actis hereby amended as follows:—

(1) In sub-section (3) of section six after the words
“all poisons” there shall be inserted the words *“ specified
in the first part of the Second Schedule to this Act
and such other poisons as are preseribed by 1'eoulat10ns
under this Pavt of this Aect.”

(2) For scction seven there shall be substituted the
following section :—-

“7. No person shall sell any poison either by wholesale
or retail—

(a) unless the hottle or other vessel wrapper or cover
box or ease immediately containing the same
bears thereon—

(i) in the case of any poison specified in the
first part or the second part of the
Second
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Second Schedule to this Act—the
word ¢ Poison,’ : or

(1) in the case of any poison the name of
which 1s mserted in the third part of
the said Schedule—the word * Caution’
and such other words (il any) as are
prescribed by regulations under this
Part of this Act—

printed conspicuously together with the name
of the article and the name and address of the
seller thereof ; and

(0) unless such other requirements as are prescribed
by the Poisons Acts and the regulations there-
under are complied with.”

(3) For section cleven there shall be substituted the
following section :—

“11. Lvery person heing the owner or other person in
charge or possession of any poison who leaves 1t in any
plac (whether the same is ovdinarily accessible to others
or not) unless the bottle or package of whatever kind in
whieh such poison is contained-

(@) 1s marked—

(i) in the case of any poison specified in the
first part or the second part of the
Second Schedule to this Act—*Poison’;
or

(i1} in the case of any poisonn inserted in the
third part of the said Schedule—
‘ Cattion,” together with such other
words (if' any) as are prescribed by
regulations under this Part of this Act ;
and

each case is otherwise duly labelled inr the
manner plonded by section seven of this Act
as re-enacted in and amended by the Poisons

Act 1927—

shall be liable to a penalty of not more than Twenty
pounds.”
(4) At the end of sub-section (2) of section sixteen

there shall be inserted thie expression ¢ of this Act as
re-enacted in and damended by the Poisons Act 1927.”

(5) In
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Amendmont o ¢ (5) In the Second Schedule -

Socond (@) in the fi hereof, after tl ion “2nd
eCOH " ) . . 1% RTAY 3 (] Y & - 59 A1 (VY 1 . 13
8hodule. (@) 1n the first part thereof, after the expression “2nc

Part ” there shall be inserted the expression “or
not 1serted 1 the drd Part” 5 and

(b) in the sec ond part thercof, after the expression
“Ist Part” (wherever occurring) there shall be
inserted the expression ““ or not inserted in the
3rd Part.”

oL o507 5. 02, 35. The provisions of sections twelve and fourteen of

fogumitions the Principal Act shall extend and npply—m

antidote 1o a (@) to the making of regulations requiring the package
ison bei

P intod on - in which any prescribed poison is cased covered
tal { e

such polson. enclosed contained or packed for sale (whether

by wholesale or retail) to have printed thereon
the name of some effective remedy (if any) to
counteract the effects of such poison ; and

(b) to such regulations when made.

Modifieation of 36. (1) So much of the provisions of section eight of
With respect, the Pun('lpal Act as require an entry in the book to be

to siles ¢
medlrl .~ kept under that section to be siguned by the purchaser shall

edlenl
dentisinand 1ot (if' the conditions me ntioned in this section are fulfilled)

veterinary ,
surgeons. apply where

Geoty o, 5 (@) the purchaser is a medical practitioner ; and

. (b) the purchase is imade by him for the purposes
ot his profession.

Donditions to (2) The conditions to be fulfilled for the purposes of

vendosand© this section are that the vendor—

(@) has received before the sale an order in writing
signed by the purchaser stating his name and
address and the name and quanhty of the
article to be purchased;

(b) must be reasonably satisfied that the signature
affixed to the ovder is 1 fact the signature
of the person purporting to sign it, and that
that person 15 a medieal practitioner ;

(¢) must if the article sold 18 being sent by post to
the purchaser register the same at the post
office at which it is Pposted or cause 1t to be so
registered ;

(d) enter in the book in the column qcxsw*ned to the
signatures of purchasers the words * signed

M

order

e o T e
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order” followed by the date on which the
order is executed ; and
(e) preserve the order for a period of two years from
the date on which the final entry in the book
1s made : |
Provided that if a vendor is reasonably satisfied that a
medical practitioner desiring to purchase a poison urgently
requires it for the purpose of his profession but is, by
reason of some emergency unable before delivery either
to furnish to the vendor an order in writing duly signed, or
to attend and sign the book the vendor may send the poison
to the purchaser to be handed over to him either in
exchange for such an order or on an undertaking by
the purchaser to furnish such an order to the vendor within
the twenty-four hours next tellowing.

(3) If any purchaser by whom such an undertaking reaty.
has been given fails neglects or refuses to deliver to the
vendor a signed order in accordance with the undertaking
or if any person for the purpose of obtaining delivery of
any poison under the proviso to the next preceding
sub-section makes a statement which is to his knowledge
false he shall be liable to a penalty of not more than
Twenty pounds.
(4) This section shall apply to— Application,
(@) dentists registered or deemed to he registered o
under Part I1. of the Medical Act 1915 ; No on08
* () persons referred to in section seventy-four of the = 4474
said Act whose names have been recorded by
The Dental Board of Victoria ; and
(¢) registered veterinary surgeons— See NNo. 2746

as it applies to medical practitioners.

87. (1) No person shall sell any drug or medicine e tor

internal use no

which is for internal use in a bottle or other container— to be sold i
oLuies &0,

(@) of like description to that prescribed by regulations s tieseln
under the Poisons Acts for a bottle or other foresternaluse
container in which any poison for external
use specified in the Fourth Schedule to the y, gr07
Principal Act may be sold; or ‘ Fourth .

(b) of such a description as not to be readily dis-
tinguishable by sight and touch or by either

sight or touch from a hottle or container 1n

v L]
which such @ poison may be sold.

(2) Nothing
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(2) Nothing in this section shall affect the requirements

faving.
of the Poisons Acts or any regulations thereunder with
respect to the bottles or other contamels in which drugs
or medicines which are or contain poisons within the
meaning of the said Acts may be sold.

Ovmers of 33. Livery person being the owner or other person n

polsonous charge or possession of any substance or preparation

%‘é‘é"é’ﬁ‘iﬁﬁ%f“ specificd in the Fourth Schedule to the Principal Act
wmnbeled.  or the First Schedule to the Poisons Act 1920 who

SeoNo. 2707 Jenyes 1t in any place (whether the same is ordinarily

88. 20-22
Touth . accessible to others or not) unless the hottle or other vessel
e wrapper or cover hox or case of whatever kind in which

Comp. No. 2707 such substance or preparation 1s contained
8, 1L,
(a) is marked “ Poisonous, not to be taken ” ; and .

(b) is otherwise duly labelled in the manner p10v1ded
by section twenty of the Principal Act—

shall be liable to a penalty of not more than Twenty
poundls :
Provided that—

(¢) the foregoing provisions of this section shall not
apply to any materials or articles mentioned in
sub-scction (1) of section sixteen of the Principal

No. 2707 . 16; Act or inthe First Schedule to the Poisons Act
No. 3119 Fint 1920 in any case where regulations are in force

Schedule 4
with respect to the lxeopmg and safe custody
and labelling of such matervials or articles; and

(0) in the case of any substance or preparation referrved
to in this section when mixed or compounded
with anything which is a poison within the
meaning of Part I. of the Principal Act the

No.27078.7. provisions of scetion seven of the Principal
Act as re-cnacted in and amended by this Act
shall apply.

Amendment of ~ _ > . .
No_*’;w;‘izzzg 9. (1) At the end of sub-section (1) of section
by No. 8113 twenty-thlc of the Principal Act as amended by section

s 2. twenty-one of the Poisons Act 1920 for the expression *of

Annual lists of
liconsecs under the Poisons Act 19207 there shall he substituted the
ILand Pari I - eXpres ston “ or Part IL of the Poisons Act 1920 and all

published. persons hol(ling licences under Part 1. of the Poisons Act

1927.”
(2) In

N e T e A e e pe o i

LR A s

R NI
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(2) In seection twentv-four of the lempal Act as
amended by section twenty-one of the Poisons Act 1920—

(a) for the expression * Part I. or Part 1. of this Act
or under the Poisons Act 19207 there shall be
substitated the words “the Poisons Acts”

(b) in paragraph (@) for the expression “licences
under Part I. of the Poisons Aet 1920 there
shall be substituted the expression “licences
under Part I. or Parvt 1l. of the Poisons Aci
1920 and persons holding licences under Part I,
of the Poisons Act 19277 ;
the paragraph for the expression *licence
under Part 1. of the Poisons Act 19207 there
shall be substituted the expression “licence
under Part . or Pavt TI. of the Powsons Act
1920 or under Pave 1. of the Poisons Aet 1927
(as the case nmy he)”; and

(¢) for paragraph (0) there shall
following paragraph :

bhe substituted the

“ () a certificate that any person is or is not
a medical practitioner shall if pur-
porting to be signed by the secretary
cof the Medical Board of Victoria be
pruma facie evidence of the fact therein
stated ; and a certificate that any
person is or 18 not—

(1) a pharmaceutical chemist: or

(i1) a person who has received a
certificate from the Uhar-
macy Board of Victoria as a
dealer 1 poisons: or

(iii) a person who holds a licence
permit or authority under
Part I. or Part Il. of the
Poisons Act 1920 or under

Part 1. of the Poiscns Act
1927—
shall if purporting to be signed by

the registrar of the l’h(umau Board
of Victoria be primd facie evidence of
the fact therein stated.”
(3) In sub-section (1)of section twenty-five of the Princi-
pal Act as amended by any Act for the expression “ Part I.

or

and at the end of

163,

Amendment of
No. 2707 5. 24
as amended by
No. 31138, 21.
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procecdings,
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or Part II. or Part IV. of this Act or under the Poisons
Act 19207 there shall be substituted the words*th?
Poisons Acts.”

e (4) In section twenty-six of the Principal Act as

No bioss. 50 amended by any Act for the expression **Part I. or
Sales by Part 11. or Part IV. of this Act and for the purposes of the

mployé &c.
e e Poisons Act 1920 there shall he substituted the words
‘“the Poisons Acts.”

for dangorous 4.0. (1) If a justice is satisfied by information on oath
e amese.  that there 1s reasonable ground for suspecting—

and for

P (@) that any substance or preparation specified in the
32053370-;;&11; Fourth Schedule to the: Principal Act or in the
Schedule, IFirst Schedule or the Second Schedule to the
vad Booond ‘ Poisons Act 1920 or in section six of the Poisons
i?"g;é‘;*‘; . Act 1925, or that any medicine which contains

any such substance or preparation, or that any
potent drug is,in contravention of the provisions
of the Poisons Acts or any regulations there-
under, in the posse.ssmn or undel the control of
any person in any premises; or

(b) that any document divectly or indirectly relating
to or connected with any transaction or de‘llmcr
which was, or any intended transactlon ar
dealing wlnch would if carried out he—

(1) an offence against any provision of the
Poisons Acts or of any regulation
thereunder ; or

(i) in the case of a transaction or dealing

carried out or intended to be carried
out in any place outside Victoria—
an offence against the provisions of
any couespondmo law in force in that
place—

1s in the possession or under the control of any
person in any premises—

such justice may grant a warrant authorizing any member
of the police force named in the warrant ot any time or
times within one month from the date of the warrant—

(ii1) to enter, if need be by force, the premises
named in the war rant ; and

(1v) to
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(iv) to search the premises and any persons
found therein ; and

(v) if there is reasonable ground for sus-
pecting that an offence against any
provision of the Poisons Acts or of
any regulation thereunder has heen
committed in relation to any such
substances or preparations or medicines
or potent drugs which may be found
“in the premises or in the possession of
any such persons, or that any document
which may be so found is such a
document as aforesaid—to scize and
detain those substances or preparations
or those medicines or those poteat
drugs or that document (as the case
may he)

(2) Section nineteen of the Poisons Act 1920 is hereby
amended as follows : —

(@) After the words “of the Principal Act” there shall
be inserted the expression * or section six of the
Poisons Act 1925 or Part 111, of the Poisons Act
19277

(b) After the words “ Second Schedule to this Act”
there shall be inserted the expression “or
specified in section six of the Povsons Act
192577

(c) After the words “any books” there shall he
inserted the words *“or documents”; and

(@) For the words “or stocks” there shall he sub-
stituted the words “stocks substances prepara-
tions medicines or potent drugs or documents.”

41. (1) For sub-section (3) of section three of the
Poisons Act 1925 there shall be substituted and as on
from and after the coming into operation of the said Act
shall be deemed to have been substituted the following
sub-section :—

“(3) (@) In paragraph (b) of sub-scction (1) of section
thirty-five of the Principal Act before the words
“and to arrest’ there shall be inserted the
words ‘and any pipes or things used or capable
of being used for smoking opium and found in
or on such house or premises’; aud

(6) In
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S0, 2707 Fifth (b) In the Fifth Schedule to the Principal Act after
the words ‘found therein or thercon’ there
shall be inserted the words “and any pipes or
things used or capable of heing used ﬂ)l‘ smoking
opium and found therein or thu econ.’

Construction. (2) The said section thirty-five and the said Schedule
shall be read and construed as if the first-mentioned sub-
section (3) had not been enacted.

Amendtent 4.2. In scction seven of the Poisons Aet 1925—

8. 7. .

Lvidence in (@) for the words “ any provision of this Act ™ there
Pt Bossons shall e substituted the words “any provision
Acts, of the Poisons Acts or any 1egulatl()ns

thereunder
(b) after the words ““to the last-mentioned Act” there
shall bhe inserted the words “or spemhcd

in the last preceding seetion of this Act ™5 and

(¢) for the words “of the last-mentioned Act” there
shiall he substituted the expression *“ of the
Poisons Act 1920.”

Effect of forms
in rogulations. 43. Forus set out in any regulations made under the

Poisons Acts or forms to the like effect may bhe used for:

the purposes thereof and shall be sutficient in law.

.+ Puileation of 4.4. A\l vegulations made under this Act shall be
published in the Government Gazette and shall he laid before
hoth Houses of Parliament within fourteen days after the
making thereof if Parliament is then sitting and if Parlia-
ment is not then sitting then within fomtccn days after the
next meeting of” Parli Jmunt.

Revocation of

regulations 4 5. Without prejudice to any other method of revoca-
under the . tion and notwithstanding anythn]o“ to the contrary in this or
any other Act any 1(>trulat1on made under the Poisons Acts
may be revoked hy the Governor in Council by Order

puhhshul in the Government Gazette.




