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INCOME TAX ACT 1928.

An Act to consolidate the Law relating to the ;geonenv.
Imposition of Income Tax. No. 3701.

- v [12th February, 1929.]
BE it enacted by the King’s Most Excellent Majesty by and with ;..o 2ex act
the advice and consent of the Legislative Council and the 1015
Legislative Assembly of Victoria in this present Parliament assembled

and by the authority of the same as follows (that is to say):—

1. This Act may be cited as the Tncome Tax Aet 1928, and shall
come into operation on a day to be fixed by proclamation of the
Governor in Couneil published in the Government Garette, and is
divided inte Parts as follows :—

Parr L.—Preliminary ss. 3-4.

Part I1l.—Administration ss, 5-7.

Pagrr TIL.—Nature of the Taxation ss. 8-20,

Part IV.—Exemptions and Deductions ss. 21-41.

Parr V.—Special Provisions relating to Income of Companies

&8s, 42-40.

Parr VL —Public Officers of Companies.— Agents and Trustees
gs, 46-50,

Panr VII.—Assessment of Income.—Taxpayers’ Returns ss.
51-62,

Parr VIIL.—Notice of Assedsments and Objections to Assess-
ments ss. 63-67.

Parr IX.—Liability to Payment of Tax gs. 68-70.

Parr X.—Enforcement of Taxation ss. 71-74,

Parr XI—Offences.— Legal Proceedings.—Evidence &c. ss.
7H6-87.

Part X1I.—General Provisions and Regnlations ss. 88-96.

2. The Acts mentioned in the Schedule to this Act to the extent \
thereby expressed to be repealed ure hereby repealed. Sueh repeal actedote.
shall not affect any appointment regulation or assessment made or any
notice given or any tax or liability to tax imEosed or any obligation
or any liability civil or eriminal incurred or rigot acerued or any matter
or thing doue or suffered under the said repealed Acts or any of them:

Provided also that with respect to any tax or liability to tax
imposed by the said repealed Acts or by any of them all the provisions
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Inaoms Taz of such repealed Acts in force at the commencement of this Act which

Continuation of
Income Tax
Acts until Jlat

December, 1029,

Ib. 2. 8.

would have enabled such tax to be charged levied collected and paid
shall apply as fully and effectually as if none of such provisions had
been repealed.

ParT IL—PRELIMINARY,

8. This Act shall eontiune in force until the thirty-first day of
December One thousand nine hundred and twenty-nine and shall apply
to the tax to be charged levied collected and paid under the freome Tax
Act 1928 (No, 3591) or under any other Act hereafter passed relating to
income tax nnless the contrary is otherwise provided ; buf its expiration
shall not affect the past operation thereof or the validity or invalidity
of anything done or suffered or the payment or recovery of any tax
which has become payable to His Majesty nor interfere with the
institation or prosecution of any proceeding in respect of any offence

committed or the recovery of any penalty or forfeiture incurred.

Interpretation,
Ib, x4,

Inticoms Tax Acls
Amendment Act
1923 ¢, 6.

matter——

4. In this Act unless inconsistent with the context or subject-

“ Agent” inclndes any company acting as agent :
“Asgessable income” means the gross income which is not

exempt from taxation :

 Assessment ”’ means an estimate of the amount of any income
liable to taxation under this Act as well as the amount of
tax imposed thereon respectively and includes all matters
compriscd in any retarn required by or under this Act :

“Company ” includes every corporate body howsoever incor-
porated and whether under the laws of Victoria or uny
other country and whether its head or principul office or
principal place of business is in Victoria or elsewhere :

 Income derived by any person from personal exertion” or
“income from personal exertion ” means all income consist-

ing of earnings salaries wages allowances

ensions super-

annuation or retiring allowances or stipends earned in or
derived from Victoria and all income arising or aceruing from
any trade carried on in Vietoria althongh the same income
his not atisen or accrued or been earned derived or received
by or from the taxpayer's own personal exertion or trade ;@

#) Primarily, “income” means everything that
oor{n:s in, but {he aourt has placed certain limita-
tions on that mesning. The first limitation is
that it shell not inclade moneys received by
accident, such as gifts. The second is that to be
taxable it must be in its nature probably recurrin,
—saomething that would happen yearly, “It
is something not iiven 88 & present and it ia
also something which would probably recur.” —Per
Hood, J., In re the Income Tax Acis (No. 2), 27
V.L.R., at page ¢1, But ses section 16 and notes,

A bequest to trustees during the life of a son, to
be held by them in their absolute discretion as
to the time of payment, amount, und purposes of
application, such son to aoquire no right and
every payment to bo volantary, is subject to taxa-
tion so far s the smount is applied in any year.

For instancos of gifts, &o., aee Commissioner of

TFazxes v, Everitt, 21 V.L.R., 451; Ixn re Palerson,

2 ALR, 152; Inve A.B., Inre the Income Tax
det, 2 ALR, 199; and In re Income Tax dot
25 V.L.R., 258 (railway pass held to be gift),

Quere, whether an annuity paid to a wife by
her husband in pursuance of & deed of ssparation
is income of the wife within the weaning of the
Income Tax Act. * It is something like & salo of
certein of her rights in return for certain pay.
ments.”—Per Hodges, J., In re Income Tax Acts,
10 ALR., 65; 26 A LT, 196,

The moaning of the terms ** mining investor
and * mining speculator,” in relation to the ques-
tion whether benefits gained wers income oraccre-
tions to capital, discussed.—Kelly v. The King,
27 V.L.R., 522.

For & oase of income from personal exertion,
keld mnot earned within Victoria, see In re the
Incoma Tax Acts, 4 A.L.R, (C.N.), 37.
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“ Income derived by any person from the produce of property ” Inoome Taz

or “income the produce of property” means all income
derived in or from Victoriat® anc{) not derived from personal
exertion although such income has not been derived from
the taxpayer’s own property :® and notwithstandin
anything in this Aet all income subject to tax earn
derived or received by or arising or accruing to a trustee in
his representative capacity or received or receivable from
the trustee by a taxpayer as a beneficiary shall be deemed
and taken to be income the produce of property and be
liable to tax accordingly :©

“ Income tax ” means the tax on income from personal exertion

“ Land”

and the tax on income the produce of property :

includes all lands tenements and hereditaments
(whether corporeal or incorporeal) and also incindes all
chattel and other interests in land :

“ Local anthority ” means the council of the city of Melbourne

the ity of Geelong or any municipal district:

‘“ Notice ” means a notice in writing given by caunsing the same

to be personally served on any person or by leaving the
same at his usual or last known place of abede or business
in Victoria or by sending the same by post addressed to
such ngnal or last known place of abode or business ; and
in the case of a company means a notice given by being
served upon or sent by post or delivered to *the public
officer ” of such company at the address for service given
nnder this Act, or if there i3 no such address for service
then by serving leaving or sending the same as aforesaid at
or to any office or place where the company carries on
business in Victoria :

¢ Person ™’ includes every company except & company registered

under Part 11. of the Companies Act 1928 and carrying on
mining operations in Victoria :

“ Prescribed »* means prescribed by this Aet or any regulations

under this Act or any Act hereby repealed :

““ Publicly notified ”’ *“ pullic notice " means notice published in

the Government (azette or in some newspaper eirculatin
in the locality where anything is required to be so notifie
or notice thereof to be given :

{e) Money was lent in Victoria upon deposit of
title deeds to lond in Queensland by a person
resident in Victoria to a company registered in
and whose head office was in Victoria, but whose
assats were entirely in Queensland, where itonrried
on a pastoral business, Interest wae paid in
Victoria, Held, that as the interest arose out
of the debt and not out of the security, it was
ﬁsaab!e to tox.—Webb v, Campbell, 25 V.L.R.,

Money received in Melbourne by the ageat of a
shipping firm for freights and fares to the United

ingdom is taxable, though none of the membsera
of the firm are resident in Victoria,.—In re the
Income Tax Acts, 4 A LR, {C.N.,), 85.

Where there is no proof that the debt, of which
the inferest paid to the alleged taxpayer is the

produce, ia » debt within Vistoria, or that the
interest is derived in or from Vieteria, no inpome
tax is payable in respoct of such interest.—In re
Income Tax Acls (No. 3), 27 V.L.R., 304.

As to the liability of Commonwealth officers
under the Income Tax Aots, see In re the Income
Tax Acis {No. 1), Wolleslon’s case, 28 V.L.R., 357 ;
Deakin v. Webh and Lyne v. Webb, 1 C.L.R., 585 ;
Webb v. Outtrim, 1907 A.C., 81 ; Commissioner of
Tazation (N.§.W.) v. Baxter, 4 C.L.R., 1087;
and see now the Commonwealth Act (No. 7. of
1907) and Chaplin v. Commissioner of Taxes for
South Australia, 12 Q. L.R., 375.

{b) See note supra to deflinition of “Incoms
derived by any person from personal exertion.”

{c) For a caso decided before the passing of
this provision, ses Webb v, Syme, 1914 V.L.R,, 600,
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Inoome Taz “Tax " means income tax or any additional rate of tax or

Aot 1915, additional amount charge percentage pevalty or intevest in
respect thereof to' be assessed collected enforced or recovered
under the provisions of this Act or any instelment or
portion of tax :

“ Taxable income ” means the amount of income remaining after
all the deductions allowed by this Act have been made :

“ Taxpayer ” means every person and company liable to puy tax
whether in his or its own behalf or in a representative
capacity and in reference to any return with regard toa
taxpayer’s own income includes every person required by
this Act to furnish such return :

“This Act” includes.any reguletions made under the provisions
thereof :

*Trade” includes every profession vocation trade business
calling employment and occupation:

“ Trading stoci ? means anything produced mannfictured
acquired or purchased for purposes of manufacture sale or
exchange :

“ Trustee ” includes trustee executor administrator or guardian
committee or receiver the Master-in-Equity the Curator of
the Estates of Deceased Persons and any officer company
or person having or taking upon himself or itself the
Eossession administration or control of any income atfected

y any express or implied trust, ov having the possession
administration or control of any income of a person under
any legal disability :

Income Taz Act “Year ” means year ending on the thirtieth day of June.

1915 (No. 2} 8. 8.
Parr II.—ADMINISTRATION.

Appointments §ec.
Power to appoint . (1) For the due administration of this Act the tovernor in
33“5’:;‘,1‘;;" Council may subject to the Public Service Act 1928 appoint a fit and
Commisstoner, proper person to be called the Commissioner of Taxes (hereinafter
Intome Tuz 4et referred to as ““ the Commissioner ), and two or more deputy commis-
stoners of taxes (one of whom is hereinafter referred to as “ the Deputy
Commissioner”) ; and subject to the said Act the Governor in Conneil
may remove or suspend any commissioner or deputy commissioner.
Powers of (2) The Deputy Commissioner shall under the control of the
Deputy Commissioner perform such general official duties as he is required to
" perform by this Aect or by the Commissioner, and shall act as the
Eeput}' of the Commissioner in case of the illness absence or other
temporary incapecity of the Commissioner, and while so acting shall
have and may exercise all the powers dnties and funections of such
Commisgioner under this Aet, and shall act in his name and behalf,
Power touppoint {3) Subject to the Public Service .1ct 1928 the Governor in Conneil
otherofficers.  may also appoint suspend or remove such assessors elerks receivers and
other officers as may be necessary for carrylng out the provisions of
this Act.
Appointments (4) Every person appointed to any office under this Act shalil be a
to be made rom person who is a member of the public service or a person who having
Drttom " been in the public service is in receipt of w superpnnuation or retiring

or from

Sberiaed allowance unless the Public Service Commissioner certifies in writing
suitable,
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that there is no person already in the public service or receiving a Income Tax
superannuation ot retiring allowance available and competent to falfil 4 19%5.
the duties of such office.

{5) Any office under this Act may be held in conjunction with any
other office 1n the public service.

(6) In this section the expression ¢ public service” includes yieamny of
railway service police and service in any office of Parhament or in any “publicservice”
office or employment whatever in Vietoria for which payment is '
provided by the Crown out of any special or annual appropriation of
the consolidated revenue.

(7) All courts and all persons having by law or by consent of simauncor
parties authority to hear receive and examine evidence shall take gor "
judicial notice of the signature of every person who is or has been
the Commissioner or . deputy commisstoner provided such signature
is attached or appended to any official document.

8. (1) Every person appointed under this Act—
(a) Shall maintain and aid in maintaining the secrecy of all Secrecytobe
msintained.
matters which may come to his knowledge in the perform- ,," "
ance of his official duties, and shall not communicate
any such mafter to any person whomsoever except for
the purpose of carrying into effect the provisions of this
Act; and
(6) Shall before he commences to act in the execution of this athof office.
Act take and subscribe such oath of fidelity and secrecy
as may be prescribed, which oath may be administered
by a judge of the Supreme Court or county courts or by
the Commussioner or Deputy Commissioner or by any
police magistrate or justice.

(2) Every person who wilinlly acts in contravention of the true lenalty for
intent of such oath shall be guilty of an offence and shall on summary fatens of aeth.
conviction before a court of petty sessions if he elects to be tried before
such court, and if he does not so elect then on conviction before the
Supreme Court or a court of general sessions be liable to a penalty
of not more than Five hundred pounds or to imprisonment with or
without hard labour for a term of not more than twelve months or to
both such penalty and imprisonment.

(3) Every person who acts in the execntion of this Act before
he has taken and subscribed the oath as aforesaid shall be liable to
a penalty of not more than Two hundred pounds.

(4) Notwithstanding anything in this section the Commissioner g;gwow ‘o
may communicate any matter which may come to his knowledge in the supply
Iéerformance of his official duties to the Commissioner or Deputy hmm:‘{-ﬁw

ommissioners of Taxation for the Commonwealth of Australia or to (ymmisiones
the Commissioner or Commissioners of Income Tax for any other State Commonweste
of the said Commonwealth or any other person or persons occupying a States.
corresponding position in any such State with reference to the collection [neme Tuz dct
of duties of income tax., ) at

7. (1) The State may arrange with the Commonwealth for the Amangement
collection by State officers of the whole or part of the income tax wealth for
payable in the State under Commonwealth law, Sommomsealth

(2) Any agreement relating to any such arrapgement may make jucoms Tax.

oz Acte
provision for any other matters necessary or convenient to be provided umamems 4%

192353,
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Tncome Taz 4% for carrying out the arrangement, including the trausfer of officers from
1028, the service of the Commonwealth to the service of the State and their
re-transfer from the service of the State to the service of the
Commonwealth, and the rights and obligations of such officers.
{3) Any such provision shall be valid and effectual for all purposes.
{(4) Notwithstanding anything in the Public Service Aet 1928—
Appolntment (@) the Governor in Council on the recommendation of the
of sransterzed Public Service Commissioner may if he thinks fit
appoint to an office on the permanent staff of the
Taxation Branch of the Departinent of the Treasurer any
person so transferred to the service of the State and on
such terms and conditious as ave necessary to give effect
to any such agreement, and every person so appointed
shall, so far as the special terms of his appointment are
not 1nconsistent therewith, be subject to the Pudlic
Service A¢t 1928 ; and
Classification of {5) for the purpose of giving eflect to any such agreement the
jrcpeiite Pub{)ic gervice Commissioner shull so soon as practicable
offioers. determine the classification of the officers in the said
Branch (including officers transferred to the service of
the State as aforesaid) and the relative seniority of such
officers, and shall issue uny necessary certificates nnder
the Public Service Aet 1928 for the approval of the
Governor in Council.
Commissloner (5} The Commissioner of Taxes may for the purpose of carrying
thoed to  Out any such arrangement hold office under any laws of the Common-
holdoflee —  wealth relating to the imposilion assessment and collection of income
Commonwentth, tax as deputy commissioner of taxation for the State of Victoria or as
such other officer as may at any time perform in Victoria the functions
of such deputy commissioner and may have and exercise all the powers
functions duties and authorities appertaining to such office.
Forms &o. for {6) Any return or form prescribed by regulations under this Act
lolt collestiod may contain such matters as are required by the Commissioner of
Taxes for the purpose of the administration of the laws of the
Commonwealth relating to the imposition asscssment and collection of

income tax,
Coming into {7) This section shall he deemed to have come into operation on
operatonof  the thirtieth day of June One thousand nine hundred and twenty-three.
Commp. Com, (8) In this section * State” means the State of Victoria.
:‘.Ic{; of 1923
Meaning of Parr III.—NaTUuRE OF THE TaxaTiow.
Rates of income 8. Subject to this Act there shall be charged levied collected and
baux, paid for the use of His Majesty in aid of the consolidated revenue for
Jasome Tax 4 oach year duties of income tax at such rates in respect of income the
produce of property and in respect of income from personal exertion as
may for each year be declared by an Act of Parliament.
Tax to be levied ©. The tax shall be charged levied collected paid abd enforced

bo on entsto  NPON assessments made under the provisions of this Act; and wherever

homads under  in this or any Act any reference is made o any income or any persen
.58 as being “ chargeable” or “liable ” under this Act such reference shall
Incoms Tax dets nnless 1nconsistent with the context be deemed to relate to incomes or

fonament 4t 1o persons assessed or lisble to be assessed under this Act.
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10. Bvery person shall be liable to tax in respect of income the Ineome Tuz

ot 1816 ¢. 9.
prodgce of property and also in respect of income from personal 2 Taxable loeoms.
exertion,

11. Every married woman entitied to any income shall be charge- Morred women
able with and’ liable to pay tax in like manner as if she was sole and 2t v
anmarried,

12. (1) The assessable income of any taxpayer shall include— Intarest on

g
{a) the interest accruing to any taxpayer on any loan raised Oomm:)nwealt.h

{after the date of the coming into operation of this iam texsile.
section) by the Government of Victoria or by any o men

anthority constituted by or nnder any law of Victoria'; go o™
and No2 4 :;r 1b23
.

(8) the interest accruing to any taxpayer ordinarily resident in
Victoria on any loan raised (after the date fixed by
proclamation for the commencement of section four of the
Commonwealth Act known as the Yaxation of Loans Act
1923) by the Commonwealth or by any authority
constitnted by or under any law of the Commonwealth.

(2) Paragraphs (¢) (4) and (i) of section twenty-one of this Act
ghall not ap %y to the interest accrning on any loan mentiomed in
paragraph (e} of sub-section (1) of this section.

(3} In this section *“loan ™ includes a conversion loan and a loan *Lesn”
raised for the redemption or repayment of an existing loan.

(4) This section shall come into operation on a day to be fixed by Commencement
Igoclama.tlon of the Governor in Council published in the Government o

a.zelie

13. The assessable income of any taxpayer shall include— Assessablo

{2) money derived by way of royalty or bonnses, and premiums Boss
fines or foregifts or consideration in ‘the nature of Gomap. Com.
premiums fines or foregifts demanded and giver in No3
counexion with leasehold estates, and the amount of any * 18 ¢ (/-
payment received by a lessee upon the assignment or
transfer of a lease to another person after deducting
therefrom——

(i.) the part (if any) which, in the opinion of the
Commissioner, is properly attributable to the
transfer of any tangible assets belonging to the
leagee : and

(ti.) so much of any fine, premium or foregift paid by
the lessee or any amount paid by the lessee for
the assignment or transfer of the lease as is
properly attributable to the period of the lease
unexpired at the time of the assignment or
transfer by the lessee ; and

(5) five per centum of the capital amouant of a retiring allowance
or gratnity which is paid in & lump sum.

14. (1) The proceeds derived from the sale, whether on the sale Income arising
of the business as a going concern, or in any other manner whatsoever, trading stock.

of the trading stock or part of the trading stock of any business, shall 6.+ 7.
be assesaable income derived from carrying on a business. e Gome
No. 2? 8 17,
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Ineome Tax

Adets Amendment

Act 1923,

As to Innd used
tor residence &c,

Tcome Tax Aot

1615 ». 11,

Quarters board

extra salary
bonna &e.

Ib. s 12,

(2) Where any trading stock is sold together with other assets of
the business, the part of the consideration atiributable to the trading
stock shall be determined by the Commissioner, and the part of the
consideration so determined shall be deemed to be the price paid for
the trading stock by the purchaser.

(3) Ior the purposes of this section apy trading stock which has
been disposed of otherwise than by sule shall be deemed to have been
gold, and any trading stock so disposed of and any trading stock
which has been sold for a consideration other than cash shall be
deemed to have realized the market price of the day on which it was
80 disposed of or sold, but, where there is no market price, trading
stock shall be deemed to have realized such price as the Commissioner
determines.

(4) In this section—

(2) the expression trading stock ” does not include live stock
which in the opinion of the Commissioner are ordinarily
used as beasts of burden or ag working beasts ; and

(b) references to disposal of trading stock do not include
disposal by way ot testamentary disposition.

(5) Any taxpayer dissatisfied with any determination of the
Commissioner under this section shall have the like right of objection
thereto a8 in the case of an assessment.

16. Whenever land with improvements thereon is used for the
purpose of residence or enjoyment and not for the purpese of profit or
gain by the owner or any person who would be liable to pay tax in
respect of the income thereof if the same prodnced an income, such
land shall be deemed to return to such owner or person an income
of Four pounds per centum per annum on the actnal capital valoe
thereof and such tncome shall be subject to be taxed accordingly.®

18. The estimated annual value of any residence gquarters or
board and residence and every amount received or receivable by way
of extra salary bonus or emolument and every allowance benefit or
advantage of any kind whether in money or otherwise or of a like
nature or any modification or combination of any such benefit or
advantage granted secured or allowed to any person shall be deemed
to be part of the income of such person and Ii;»e subject to be taxed
accordingly &

{2) Where a portion of land was nsed for the
purposes of & trade, and a portion of the dwelling.
house erected thereon was used for the purpose of
doing the olerical and managerial work in ¢on-
nexion therewith, while the remnining portions
both of the land and the dwelling-house were used
for the purposes of residence and enjoyment:

Held, &at the actual capital value, as estimated
by the Commissioner of Taxes, of the portions used
for the purposes of residence and enjoyvment, was
liable t0 income tax at the rate of 4 per cent. per
annum,.—Jn rethe Income Tax Acts, 29 V.L.R.., 208,

And of. O"Shea v. Commissioner of Taxes, 1927
A.LR., 131,

Deductions for repairs are not allowed—
In re Income Tax Act 1916 {No, 1), 1818 V.L.R.,
44,

{&) This section covers all paymenta in connexion
with services rendered by personal exertion; and
where such payments are of & recurring nature
they are liable to income tax.—In re the Income
Tax Acta {No. 3), 29 V.L.R., 735.

As to bonuses, compare In re the Income Taz
Acts {No. 1}, 1918 V.L.R., T4,
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1%. In any case in which profits derived from any trade have been meome 702
converted into stock-in-trade or added to the capital of or in any way 2% 1916+ 25
invested in such trade such profits or moneys se converted or added or converted fnto
invested shall be deemed to be income subject to tax.©® stock.

18. All profits or any part of capital credited to any member or Profits of mining
ghareholder of any company registered under Part I, of the Companies o
Act 1928 and carrying on mining operations in Victoria shall be ehareholder.
deemed part of the income of such member or shareholder and any 1.4 1¢.
company when requested by the Commissioner shall forward to him
a correct stutement of such prefits or part of capital,

19. (1) Where a company the head or principal office or the Asessmentot
principal place of business of which is out of Victoria or a person persons outside
permanently or temporarily out of Victoria (herein termed *the jiuamessin
principal 7) by means of a company registered in Victoria or Yictoriaby
carrying on business therein or by means of any person in Victoria e ts.
(herein termed “the agent”) sells or disposes 0? in Vietoria any
property for the principal (whether the mwoneys arising therefrom
are paid to or received by the principal directly or otherwise) then
the taxable amount of the income derived therefrom by the principal
shall be assessed at an amount equal to Five pounds per centum upon
the total amount for which such property has been sold or disposed of
and in each of such cases the amount 30 assessed shall be deemed to
be income derived by the agent and be subject to be taxed accordingly.

(2) The agent shall ag regards such income make the returns,
be assessed, be liable to income tax, and otherwise be snbject to the
provisions of thiz Act and to do all acts and things thereunder, as if
such income was actually the income of the agent. Nothing herein
contained shall exempt or discharge the principal from liability to pay
income tax upon such income,

20. (1) Every person whose principal place of business is out of ahip-owners &,
Victoria and who either as owner or charterer of any ship carries postol
passengers live stock mails or goods shipped in Victoria shall by Yi®oia
himself or his agent or other representative in Victoria within the = =
prescribed time make a return of the full amount payable to him
(whether such amount is payable in Victoria or beyond Vietoria} in
respect of the carriage of such passengers live stock mails and goods
as required or provided by the terms under which the same are carried
or agreed to be carried to a final destination; and such person
agent or representative shall be assessed thereon and be liable to
pay tax on Five pounds in every One hundred pounds so payable as
aforesaid. .

(2) When such person has no recognised agent or representative
in Victoria other than the master of such ship or when such person
agent or representative fails to moke any retnrn the Commissioner
may assess such master and snch master shall be liable to pay tax
computed as aforesaid.

(a) Share of profits of s trading partmership  widow was entitled to the income of his estate for
was, in pursuancs of the ga.rtnarship deoad, exedited  life with remainder to her children. Held, that
to the share of & doceasze rtner after his death, these profita were not assessable to tax, not being
and would, where received by his executor, be te-  the income of any person.—In re the Ineoms Tax
quired for the payment of his debta. Testator’s  dets (Ne. 3), 25 V.L.R., 654.
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(3) The Commissioner shall give notice of every such assessment
a3 last aforesaid to the master and such master shall thereupon pay the
tax upon the same prior to the clearance of such ship, and subject to
any law of the Commonweaith the Collector of Customs shall have
power to detain the ship until such payment is made.

Income Tay
Aot 1916,

Panr IV.—Exegmerions anp Debpucrrons.
Ezemptions.

21. Subject to the provisions of this Act there shall be exempt
from income tax all income derived or received—

(2) By His Majesty or any Minister of the Crown as such
Minister or the Board of Land and Works the Victorian
Railways Commissioners the Marine Board of Victoria the
Melbourne Harbor Trust Commissioners the Melbourne
and Metropolitan Board of Works the Metropolitan and
Country Fire Brigades Boards the Commissioners of the
State Savings Bank of Victoria the University of
Melbourne or any public college affiliated to the said
University the Working Men’s College in Melbourne or
any school of mwines or other techmical school or any
commissioners or trust nnder the Water Act 1928 or
any trustees under the Agricultural Colleges Act 1928
or any local anthority in so far as such income is official
and not personal ;@

(8) By the Governor of the State of Victoria so far as respects
the emolument of his office as Governor;

(¢) By all bodies formed solely for the promotion of religion
(inclnding any companies incorporated under the Com-
panies Act 1928 or any corresponding previons enactment
whose profits can be distributed only to bodies formed
solely for the promotion of religion) ;

(dj By all registered friendly societies provident societies
or industrial and provident societies building societies
and trade unions and by all trusts® societies associa-
tions institutions and public bodies not carrying on any
trade or not being engaged in any trade for the purposes
of gain to be divided among the shareholders or members
thereof £ provided however that no income from trade
derived by any such bodies societies unions trusts associa-
ttons or institutions shall be exempt from income tax ;

Exemptions
from income

Id. 4. 17,

Income Taz
A

Amendment Aet
1528 4. 2 (1).

Where a foreign life nssursnoe sosisty issued
policies, the holders of which did not participate
in the profits of the society, and isaned policies of
re-insurance and also granted annuities, but within
Viotoria merely lont money wpon mortgages, anch
inatitution waa held not to be within the exemption

(a) See Dealin v, Webd, Lyne v. Webbh, 1 CL.R.,
585 ; and other casesa cited in note to section 4.

{b) A testator directed his trustses to accumn-
Inte the income from his estate for twenty vears,
and then to pay the same to the cle n of a
particular church to apply it for the benefit of the

churoh. Held, that the clergyman represented a
body formed solely for the promotion of religion,
and that, a8 no mdividusl could be eatitled to the
rents and profits of the estate, they were not
assessable to tax as ineome, v. The Com.
misaioner of Taxes, 21 V.L.R., 503.

{c} Sce note to section 42 I'n re Income Tax
Acts (No. 1), 1907 V.L.R., 185,

of esction 7 (1) of the Income Tax Aet 1895 cor.
responding with the first part of this sub-section.

cre by means of certain acts of direotors, even
if wltra vires their powers, the sharecholders of a
life sssurance socisty receive profite, such profits
are tozable es income—Webb v, England, 23
V.L.R., 260; 1898 A.C., 768,
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{¢) From any dividends from any company ; Income Taz
(/) By any company person or firm of persons whether corporate
or unincorporate taking out an annual licence under the
Stamps Act 1928 g0 far only as regards any fire fidelity
guarantee or marine assurance or imsurance business of
such company person or firm ;

(¢) By any person from interest accruing from any stock sold
by the Commissioners of the State Savings Bauk or from
any debentures or mortgage bonds issned by the said
Commissioners after the commencement of the Savings
Bank Act 1912 that is to say on or after the twenty-
fourth day of September One thuusand nine hundred and
twelve, or from any Orédit Foncier debenture stock
under the State Savings Bank Adet 1928 or the Stare exemption ot
Suvings Bonks Aet 1915 or the Savings Banks Act 1913 iereenon &
gubstitnted after the commencement of the last-mentioned
Act for debentures issued or to be izsned under the
Savings Danks Acts or the State Sevings Bank Act 1915
or the State Savings Bank Act 1928;

(#) From interest accruing to any person from any stock
debentures or Treasury bonds of the Government of
Victoria ;

(¢) From interest accruing to any person not resident in
Victoria from any stock debentures or bonds issued by
any public or maunicipal trust body or corporation
pursnant to any Act of Parliament of Victoria ;

(7) The income of every taxpayer not being a company 80 far rncome 7oz
only as regards income to the extent of Two hundred 4%192¢¢3.
pounds :@ Provided however that the income chargeable
with tax does not exceed the sum of Five hundred

pounds;
(%) from pensions paid under any Commonwealth Act relating Exempion of
I war pensions.
to war pensions. Tnrome Ton det
1020 &, 3.

22, (1) Notwithstanding anything in this Act a taxpayer shall be provision for
allowed a rebate from the amonnt of income tax payable hy him with [S5am s o
respect to his total income from live stock, wool, meat, milk, dairy 331'—11:3&5:3"&&

roduce, fruit, grain, fodder, and other crops arising or accruing t0 fmeome 7oz
Eim from lanf of which on the thirtieth day of June in the year 4¢1921#4.
immediately preceding the year of agsessment he was entered as owner
on the assessment roll under the Land Tax Aet 1928 if the nnimproved
value of the land from which the said total income has arisen or

acerued does not exceed Three thousand five hundred pounds.

52) Snch rebate shall be at the rate of one half-penny for every nate of rebate.
pound of the unimproved value of the land from which the said income -+ ¢

hasg s0 arisen or acerted, but the total amount of such rebate shall not

exceed the ineome tax payable with respect to the said income.

(a) See section 33,
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Deductions.

Incoma Taz 23. (1) In calculating the taxable income of a taxpayer the total
A iovre et ngsessable income earned in or derived from Victoria by the taxpayer
Dedustions.  shall be taken as a basis, and from it there shall be dedaeted—

Income Taz {«) all losses and outgoingst® (not being i the nature of losses
A6t 1927 ¢.2. and outgoings of capital) including commission, discount,
omp. Gom. travelling expenses, interest, rent and expenses which
No. 37 s, 23.

Comp. 1h. ». 28
(1) {n)

It r 3.

For whoe
matbers no
dadustion to be
sllowsd.

Ineoms Tay Aot

1916 5, 19 {8},

losses and outgoings were actually incurred in gaining or
producing the assessable income ;@

(6) all rates and taxes actually paid during the year preceding
the year of assessment by the taxpayer under any Act of
the Parliament of Victorin except this Act; aud all
Commonwealth land tax to the exteat to which in the
opinion of the Commissioner the said tax refers to land
in Vigtoria ;

(¢) so much of the assessable income as is paid in calls on
shares in any mining company registered under Part 1T,
of the Companies Act 1928 and carrying on mining
operations in Victoria ; and

(¢) the annual sum necessury to recoup the expenditure
covenanted to be made on improvements on land by a
lessee who bas mo tenant rights in the improvements.
The deduction under this paragraph shall be ascertaiuned
by dividing the amount (not exceeding the snm specified
in the covenant) expended on the improvements by the
lessee by the number of years in tle unexpired period
of the lease at the date the improvements were effectod :

Provided that no amount shall be deductible in any
case where there is a lease of land to a company from
any person or company who or which directly or
indirectly controls the voting power of the lessee com-
pany or in any other case in which the Commissioner is
of opinion that in consequence of the terms and conditions
of the lease or of any circumstances associated with the
lease the lessor is in substantial control of the operations
of the lessee.

(2) In calenlating the taxable income as aforesaid no sum shall
be deducted therefrora for—

Aot 1927 2. 2.

(a) Any sum expeuded for repairs of premises occupied for the
purposes of the trade nor for the supply of or repairs to

{¢) Where a taxpayer has purchased for a lump
sum a medical practice, his vendor entering into the
usual eovenants to introduce him and refrain from
competing with him within certain limits, he is not
entitled fo deduct such sum in estimating the
amount of his tazable incowme.—In re the Income
Tax Acts (1808), 24 V.L.R.," 337 (a8 to deducting
smount paid for seat on Stock Exchange), over-
ruled. In re the Income Tax Acle {No. 5}, 28
V.L.R., 43l

{4} Land tex paid under the Land Tax Acts of
the Commonwealth by a person who carried on the
buainess of a grazier, in ct, of land in Victorie
on which he cerried on that business, waa held
under the Acts formerly in foree to be an * out-

going ectually incusrred by * him * in production
of income,” and also to be a ** diebursement
of *“money wholly and exclusively lsid out or
oxpondad for the purposes of such trade,” and
therefore, for the purpose of assessing the income
tax payable by him, he was entitled to deduct the
sum peid for such land tax from his groas income,
and thot in aasessing such income taz, no distine-
tion could be drawn between land acquired for the
purposs of carrying on the business of grazing
thereon end land already in possession which was
applisd to thet purpose.—dfoffati v. Webd, 16
C.L.R.,, 120. But ses the cage cited to seotion
23 (2 ().
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or alterations in any implements utensils or machinery zucoms Taz

employed or used for the purposes of such trade beyond the
sum usnally expended in any year for such purposes ; or
beyond such sum as the Commissioner thinks reasonable
for repairs for the three years immediately preceding the
vear of assessment except snch of the said years for which
a deduction has previously been allowed for repairs ; or

{#) On account of loss not connected with or arising out of snch
trade, nor on account of any capital withdrawn therefrom,
nor for any sum used or intended to be used as capital in
such trade, nor for any capital used in the improvement
of premises occupied for the purposes of such trade ; or

(¢) On account of any interest which might have been made on
such sums if laid out at interest ; or

(d) Any bad debts except debis proved to the satisfaction of
the Commisstoner to have become bad and to have been
actually written off by the taxpayer in the year imme-
diately preceding the year of assessment and which have
not previously been allowed as a deduction : Provided
however that all amounts af any time received on
acconnt of any such bad debt shall be credited as income
in the year in which the same were received and be
subject to tax ; or

(¢) Any average loss beyond the actual amount of loss after
adjustment nor for any sum recoverable under sany
insurance or contract of indemnity ; or

(/) Any disbursements or expenses of maintenance of the
taxpayers their families or domestic establishments or
any sums expended in any private purposes distinet from
the purposes of such trade; or

(¢} Any disbursements or expenses whatever not being money
wholly and exclusively laid out or expended for the
purposes of such trade ;% or

(%) The amonut of any tax paid under this Act ; or

() Any wastage or depreciation of lease or in respect of Any Fines,

loss occasioned by the expiration of any lease :

At 115,

jwma,
oreghfta, &0,

Provided that where it is proved to the satisfaction of Income Tar

the Commissioner that any taxpayer (being a lessee 4eiosse o

under a lease or the assignee or transferee of a lease) has

{#)} The expenses inonrred by a taxpayer in
periodically travelling backwards and forwards
between one place, where he both resides and
carries on business, and other places where he
carriece on busineas, solely for the purpose of
earning the profit derived from the trade carried
on at the latter places, may be deduoted from the
taxable income esrned thersfrom.

Per Holroyd, o Beckett, and Hodges, JJ. {the
lafler doubling).—The expenses incurred by a
taxpayer in periodically travelling backwards and
forwards between one place, where he both resides
and carries on business, and another plaos for the

urpose of attending meetings of direotors at the
E.tber place, and of earning fees payable to him
periodically for aoting as swoh director, may be
deducted from the taxable income earned by him

YOL., 10.—8

A

as guch director.~In re the Income Tax Acls, 29
V.L.R., 298,

In the return of his income for the purposes of
income tax, a taxpayer deducted amounts which
he had paid pursuant to his covenant to pay an
annuity., Payment of the annuity was secured
by a charge upon land owned by himn and uged in
his buriness of & grazier.

Held, that the payments came within the
meaning of the expression ** any disbursements or
oxponses whatever not being money wholly and
exclugively laid out or expended for tha purposes
of such trade ** in this sub-section, and therefore
were not deductible from the assessable income,
Moffatt v. Webd (1913), 18 CL.E., 120,
distinguished. —Calvert v. Commissioner of Taxa.
tion, 40 C.L.R., 142,
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Ineosnz Taz gaid on or after the first day of July One thousand nine
4ous dmondment undred and twenty-two any fine, preminm or foregift,

Allowance for
wife.

Income Taz
Aet 1024 0, &
1) (4

Allowance for
childeen.

Income Tax
Aot 1021 & 8.

Ineomr Tar
Act 1924 1, B,

Deduction of

Bt mrgdefwrim
b1

fliness &c: nnd:
of frlendiy

aocietiy
eonta{butions.

Income Tax
Aet 1022 . 3,

or consideration in the nature of a fine, preminm or
foregift for a lease, or = renewal of & lease, or au amount
for the assignment or transfer of o lease of premises or
machinery nsed for the production of income, the
Commissioner may allow as a deduction, for the purpose
of arriving at the ircome, the amount obtained by
dividing the sum 80 paid by the number of years of the
unexpired peried of the lease at the date the amount was
so patd, but so that the aggregate of the deductions so
allowed shall not exceed the sum so paid.

24. Any taxpayer ordinarily resident in Victoria whose net income
for the year immediately preceding tlie year of sssessment apart from
the operation of this and the two next succeeding sections, does not
exceed Bight hundred pounds, may deduct from such net income the
sum of Fifty pounds in respect of the wife of such taxpayer wholly
meintained by him, and such deduction shall in the first place be made
from income from personal exertion. If the wife of such taxpayer has
not an income of her own exceeding One hundred pounds she sheil be
deemed for the purposes of this su%-section to be wholly maintained
by him. In this and the two next succeeding sections *net income”
means assessable income less all dednctions and exemptions allowable
under the Act with the exception of the exemption of Two hundred
pounds provided iu this Aect.

2B. Any taxpayer ordinarily resident in Vietoria whose net income
for the year immediately preceding the year of assessment, apart from
the operation of this and the last preceding and next succeeding
sections, does not exceed Bight hundred pounds may deduct from
such net income the sum of Fifty pounds in respect of each child who
is under the. age of sixteen years at the beginning of the year
immediately preceding the year of assessment and is wholly maintained
by him and such deduction shall in the first place he made from income
from personal exertion.

26, Any taxpayer ordinarily resident in Victoria whose unet
income for the year immediately preceding the year of assessment
apart from the operation of this and the two last preceding sections
does not exceed Eight hundred pounds may deduct from such taxable
amount—

(@) any payments in respect of the illness (including surgical
treatment} of the taxvayer or his wife or any of his
children under the age of twenty-one years—

(L) to any legally (jualified medicel practitioner or
any public or private hospital :

(ii.) to any nurse :

{iii.} to any chemist :

Provided that no Ceduction shall be made pursnant
to sub-paragraph (i.) or (ii.) or (iii.) of this paragraph
in any case where the total amount of the payments
authorized to be deducted parsuant to such sub-paragraph
is less than Two pounds ;



No. 3701} .

INCOME TAX ACT 1928.

(&) any payments made by the taxpayer not exceeding Twenty Incomo Tex
pounds to any undertaker for faneral and burial expenses 4% 2%
of the wife or any children of the taxpayer under the age

of twenty-one years ;

(¢} any payment made by the taxpayer as a contribntion to any
society registered under the Frienaly Societies Act 1928—
and such deductions shall in the first place be made from income from

personal exertion.

27. Any taxpayer who has effected or hereafter effects an insurance peduction ot
on his own life for his own benefit or for the benefit of his wife and §jouns paid os
children or some or ome of them with any company or association premiumn

carrying on in Victoria the business of life insurance may deduct fr0m 1,00 Taz 5o
his income as an outgoing the amonnt of preminms
No greater dednction then Fifty pounds

in respect of such insurance,

id in any year 1918+ 20.

shall be allowed in any year in respect of all premiums paid for such

insurance,

28. Where a company@ in which & taxpayer has shares is in Qempany in

liquidatbon,

liguidation all sums actually peid by such taxpayer by way of calls or p, 4 2.
contribution to such. company in the year on the income of which the ‘
assessment is based may be deducted from the income of such taxpayer

as an outgoing.

29, Where pursnant toany of the three last preceding sections 8DY Modeol |

snm is authorized to be deducted from income as an outgoing such sum
ghall be deducted from income the produce of property for such year,

deduction.
Jb, 5. 28,

but if such income does not amount to the sum so to be dedncted the -
difference or if there is no income the produnce of property then the
whole of snch sum shall be deducted from income from .personal

exertion.

80, If o taxpayer carries on more than one trade either alone Taxpayer

or otherwise and makes a

profit in one or more of such trades SrTef .,

and a loss on the other trade or trades such loss shall be deducted 1. « 24
from such profit in calculating the taxable amount of the income of .

such taxpayer.®

i

{a) The word ‘' company " in this section ia
limited in meaning to such companies as have an
office or place of businesa or have carried on busi-
ness in Viotoria, and therefore a taxpayer in mak-
ing & return is not entitled under that section te
deduot from his income moneys paid by him ze
oalls in a foreign company in liquidation which has

not any branch office in Vietoris, and hes net .

oarried on business there.—In the matter of the
Income Tax dels (No. 6), 23 V.L.R., 674,

A taxpayer held shares in & company registered
in New South Wales, and having its head office
there. The compsuy bad also a branch office in
Victoria, where it carried on businesas until it was

laced in liquidation by order of the Supreme
gourt of New South Wales in 1803, The office
in Vigtoris was closed in 1854, Before the order
for liguidation was made the company had pur-
ohased rtien in Viotoris, and, duriog the
lignidation and after the Income T'ax Act 1895 had
oome into operation, rent and agistment fees from
several of properties ‘were colleeted in Vio-

toria. The company incurred verious losses in

Victoria., Calls were made -by the liguidator in
New South Wales, which wore by hia direction
peid by the Victorian shareholders to his credit at
a bank in Viotoria. During the year 1896 the
toxpayer paid to the liguidator certain palls on his
sharcs, ‘which he claimed to .deduet .from. the
amount of his taxable income baséd gn his retarn
for that year. Sy TR

Held, that the company wasngt & ** compaiiy
in liguidation * withiz the meanjng of the coire-
sponding section 9, sub-ssction (%), of the Income

ax Act 1895, and therefore the vaila so paid could
not be deducted. oot

A ' sompany in liquidation *? within the mean.
ing of that sub-section is & company which may be
wound up under the provisions of any Act re.
lating to the winding-up -of companies,—In re the
Income Tax Acts; 25 V.L.R., 258.

(b} For cases under the Acts formerly in force,
geo In re Fncome Tax- Acts (No, 3), 18156 V.L.R,,
800 ; and In re Income Tax Acts (No. 3), 1907
V.LR., 35. : - )

35
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Inooms Tax 31. In estimating the income of a taxpayer who is an employer
4on dmendiond of labour there shall be deducted auy sum set aside or paid by him as
Deductions for 0T t0 & fund to provide individnal personal benefits, pensions or retiring

b1 gllowances for employés :

Provided that a dednction shall not be allowed unless the
Commissioner is satisfied that the fund has been established or the
payment made in such 5 manner thut the rights of the employés to
receive the benefits, pensions or retiring allowances have been fully
secured :

Provided also that if the Commissioner is satisfied that any part
of the assessable income of a person has been so set aside or paid by
that person to provide individual personal benefits, pensions or retiring
allowances to employés in any business or class of business, the pergon
setting aside or paying the sum shail be entitled to deduct it.

Tazpayerhaving 82. If a taxpayer having an income the produce of property

income from  carries on one or more trades either alone or otherwise and makes a

losing by trade. 1083 thereon such loss shall be deducted from his income the produce

Tosome Tax 4t of property in caleulating the taxable amount of the income of such
taxpuyer.

Mode of 33. In the assessment of the income of a taxpayer in his sole

orauoing o individual right the exemption of Two hundred pounds as in this Act

£200. provided shall be dedncted from income the dproduce of property, but if

f:;;:‘i, such income does not amount to Two hundred pounds the difference,

'ax Act . . .

192¢ 5. 3. or if there is no income the produce of property then the whole of the
said Two hundred pourds of income shall be dedueted from the income
from personal exertion.

Cloms of income 84. Where by this Act any eum is allowed to be deducted from
fom whieh  any {axpayer’s income such sum may in the first place be dedncted
made, from the class of income whether from personal exertion or produce of
ncame Taz 4% property to which it in the opinion of the Commissioner relates ; but if
the income of such class does not smount to the sam to be deducted,
the difference or if there is no income of such class the whole of the
sum to be deducted shall be deducted from the income of the class to

which it does not relate.

Deduation tor 36. Any taxpayer who is in receipt of salary wages allowances or
Peymentsinte  gtipend and makes into any guarantee or provident fund any payment
rovident tunds which is required to enable him to exercise his vocation or makes into

I .. 25, any superanuuation sustentation or widows’ or orphans’ fund any pay-
ment may in estimating the balance of his income liable to tax deduct
the amount of such payment as an outgoing from his income., The
total amoonnt which may be so deducted by any taxpayer shall not

exceed Fifty pounds in the whole ic any year.

Deduations for 36. In estimating the income for any year of any taxlll:nayer liable
:;":";’f"“" to tax there shall be deducted from the gross amount of such taxpayer’s

income any gift of any sum over Twenty pounds paid by him &nd the

?W 4% value of any gift in kind {the value of wEich is verified to the satis-
s faction of the Commissioner to be over Twenty pounds) made by him
during such year to or for any free public library or any free public
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musenm or any public institution for the Eromotion of science and art incoms Taz dcts
(including working men’s colleges and schools of mines) or any public fimsrdrmm 4dt
university or any public hospital or public benevolent agylum or public
dispensary or any woman’s refuge or ladies’ benevolent society or

miners’ benevolent fund or the fund known as the Lord Mayor’s Fund

for Metropolitan Hospitals and Charities or the fond known as the

“ National War Memorial of Victoria ™ established and maintained for

providing money for the construction and maintenance of a public ’
memorizﬁ relating to the war whick commenced on the fourth day of

August One thousand nine hundred and fourteen whether any snch

library or other institution is or is not in existence at the time of such

gift : Provided that such puablic library or museum or other public
ingtitution is sitnate within Victoria.

8%7. Every taxpayer carrying on any trade in Vietoria as a principal peduction of
and who employs thercin any other person exclusively for the purposes cont of nce of
of snch trade and in addition to the wages or salary of such person employés.
paid in money supplies him with food, may dedunct the sum actuall Income Tuo det
expended by such taxpayer thereon from the income arising from sue
trade : Provided however that if such taxpayer is unable to state the
sum actually expended as aforesaid such snm may be deducted as in the
opinion of the Commissioner is just and reasonable.

88. The Commissioner shall allow to be deducted from assessable Losses ana
income as a loss or outgoing such sum as he thinks just and reasonable Jas’ans-""
as representing the diminished value per cemtum by wear and, tear farond.
during the year in which the income was derived of any machinery, racome 7az
implements, utensils, rolling-stock and articles (including beasts of 4% dfendment
burden and working beasts) used by the taxpayer for the purpose of comp. Com,
producing income ; such wear and tear not being of a kind that may be 575 %q e
msde good by repairs : .

Provided that where a deduction has been allowed pursuant to

aragraph (@) of sub-section (2) of section twenty-three of this Act the

minissioner shall take into consideration the sum allowed pursnant

to that section in determining the sum to be allowed under the
foregoing provisions of this section :

Provided further that where in any business income is set apart
by the taxpayer by way of & fand to cover depreciation under any of
the headings mentioned in this section the amount so get apart for the
year in which the income was derived shall, subject to tge approval
of the Commissioner, be the sum to be deducted for depreciation.®

{#) Under & former Act where a deduction from
incotne tax was claimed the Commissioner was
bound to allow as & deduction either the amount
of income ast apatrt by the taxpayer himself by way
of a fund to cover depreciation of his machinery,
&c., by reason of wear and tear during the year
immediately preceding the year of taxation, or the
amount which he himself fixed as fair and reason-
able to represent such depreciation. This was so,
notwithstanding the fact that the taxpayer may
have been allowed a deduction in respect of the
actual cost of repaira and renewals to the same
machinery, &c. The fact that the taxpayer had
not so set apert any income is not conolusive

evidence that there was no such depreciation.

Held, therefore, that an hydraulic company wae
entitled to a deduction for the diminution in value
through wear ;md tear during the precedin%a Jyear
in respect of engines, , aecumulators,
auxilisry engines, g::nks, p;ﬁl)}e); boilers, boiler
gettings, and water mains, though such engines,
&o., were attached to or nnder the soil, and though
s deduction had already been allowed for the
actual cost of repairs and renewsls thereot.—1In re
the Income Tax Acts, Hydraulic Compony’s case,
1905 V.L.R., 185. But the sectionianow altered;
and ges notes to seotion 42.
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Income Tax Aot 39. (1) Interest received or receivable in Victoria pursuant to a

wis e 8% covenant contained in any mortgege of any land which is situated

mostgaeotland OUtside Victoria shall be deemed aund taken to be income not subject to

e tameria. income tax in Victoria.

income tax, (2) No costs charges interest commission exchange or other
outgoing connected with or arising out of the earning or receiving in
Victoria of such interest shall in estimating the balance of any income
liable to tax be deducted from the gross amount of any taxpayer’s
income as losses and ontgoings actually incurred in Victoria.

Tuxable income 40. Where the head or principal office or principal place of
wheretrade " business of a taxpayer (being a manufacturer) is in Victoria and the

friedonin  trade carried on by such taxpayer extends to any other State of the
eloewhere. Commonwealth and income thence arising is subject to income tax in
Ib. 1. 38,

such other State the Commissioner may in the assessment of the income
of such taxpayer chargeable with tax make such an allowance in respect
of the income which is subject to tax in such other State as in his
opinion is just and reasonable provided that no allowance made under
this section shall exceed the proportion which the amount of the gross
receipts of such trade in such other State during the year immediately
preceding the year of assessment bears to the amount of the total gross
receipts of such taxpayer from such trade in Victoria and elsewhere
during the same period.

Benefloiaries In 41. In the assessment of the income of any taxpayer being a

e beneficiary in a trust estate the income of which 18 derived wholly or
cremptionon - partly from interest from any stock debentures or Treasury bonds of
Governnent  the (fovernment of Victoria or from any stock debentures or bonds
16 ¢ 34, -80ld or issued under the Savings Benks Acts after the twenty-fourth
day of September Que thousand nine hundred and twelve or from
divideads from any company there shall be deducted as exempt from
income tax an amount which bears the same proportion to the total
amount received or receivable by him as such beneficiary as the income
received by the trustee from such sources bears to the total income of
the estate.

The like dednction shell be made where the income or any portion
thereof is subject to tax as undistributed income in the hands of o

trustee in his representative capacity.
Parr V.—8prrorAL Provisions RELATING To INcoME oF CoOMPANIES,
Taxation of 42. Bo far as regards any company liable to pay tax the income
Py thereof char%eable with tax shall (except as provided in paragraph (¢)
ome 7 or paragraph (f) of section tweaty-one or as hereinafter provided) be

Income Tax A A B . . B
domendment 4t the profits® earned in or derived in or from Victoria by such company

1926428 Guring the year immediately preceding the year of assessment.

() The use of the word “profits” in this
ssotion does not confine the payment of income
tax to trading companies only,

Quere, whether the “* profits” referred to in
the seotion are those from which dividends might
legally be deelared.

The meaning of  profits " discussed.—In re
Income Tax Acts {Ne. 1 of 1907), 1907 V.L.R., 185.

The taxpayer was an association registered
under the Companies Act 1890, whose main object

was the promotion of the welfare of persona carry-.
ing on u specified business, which was achieved by
the establishment of an ordinary ¢lub to which
persona other than members of the association
{called ** club mombers ') might belong, and also
by the estoeblishment of certsin benefit funds,
partivipation in which was coufined to ' asso-
ciation membors ™ and their familiea, By the
rules of the association, its *‘clear net profite ™
for each financial year were to be paid into the
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48. Any company liable to tax which pays out of its profits & ineome Tos ot

dividend on any shares which are preference shares may without further

1616 4, 36,
payable by

or other authority than this Act deduct from every such dividend an prererentia

shateholders of

amount bearing the same proportion to the total tax paid by snch Company.

benefit funds, and in addition » fixed part of the
subacription of the ** association members ™ waa
to be paid into one of auch funds.

Held, that income tax was payable on the whole
of the * profits** of the taxpayer, and that such
Eroﬁts included not only the profits on the club,

nb also the entrance feea snd subscriptions of the
*“ agaoeiation members,” and also all moneys
received by the taxpayer by way of interest from
the investment of the capital of ita benefit funds,
—In re Income Tax dects (No. 1 of 1907), 1907
V.L.K., 185.

On 15th October, 1803, M., by a contraot made
in Victoria, agreed to purchess an estate in New
South Wales from one W, M. then proceeded
to cut up and sell the estate in lota. The contracts
of re-sale were, with one exception, made in New
South Wales. Almoat the whole of the estato was
thus di d of,

On 20th April, 1904, 2 compeny was incor-

rated in Victoria, having itz registered office
in Melbourne. By s deed dated 21st Géipril, 1904,
and executed in Viotoria, M. i . and the
company took over, all the rights and obligations
of M. as purcheser from W., and by a deed dated
Ist July, 1904, and executed in vy
signed, and the company took over, all the rights
and obligations of M. as vendor nnder the contracts
of ce-sale. In both deeds it was reocited that M,
bed acted as trustee for the company then in the
courae of formation. The only general mesting of
the company was held in Melbourne, The dif.
ference betwsen the price paid for the estate and
that obtained for it on re-sale gave & net profit of
about £18,000.

Held, that this was profit earned by the company
in Vietoris, and that it was liable to pay income
tax in respect thereof.

When a company is formed for a single venture,
the preliminary expenses connected with its for-
mation, including law costs, can, when sasessing
its income, be deducted from the profite of the
venture,—JIn re the Income Tax Acls, The Quat
Quatta Company's case, 1907 V.L.R., 54.

This has not the effect of rendering taxable as
income profits of a company which would not be
insome in the ordinary sense of that term.

The fact of the reduction of the capital of a
company pursuant to the Companies Act i not by
iteclf decisive of the question of what are the
Eoﬁts of the company for the purposes of the

com? Tax Acls,

By Griffith, 0., and ©'Connor and Higgins, JJ.
~—The srticles of assusiation of a company must be
taken into vongideration in ascertaining the profits
of a company within the meaning of this section.

By lsaaes, J—Internal regulations as to the
disposal of income ¢cannot be so taken into con-
atderation.

The A. company waa formed for the purpose of
carrying on the business of banking, and also to
take over, for a certain price paid in cash, shareg
and deposit receipts, and reslize the assets of

ictoria, M. as-

another company consisting of debtz owing to it
and real estzr: held as security therefor. The
amonnt of the price paid was the total amount of
the debts so owing. The capital of the A. com-
pany waa in 1905 reduced pursuant to the Com.

nees Act 1896 by a sum representing the dif.
?:renee between the price paid for the assets and
their estimated value in 1004, Subsequently to
the reduoction of the capital, certain of the asseis
were roalized, some of them for sums less than the
values placed on them in 1904, others for greater
sums, but all for suma leas than the amounta of the
debts for which they were securitias, with the re-
sult that in each of the years 1905, 1906, and 1907
the total amount obtained by realization wae
greater than the total valuation in 1904 of the
propertiss realized. By certain of the original
articles of aesociation provision was made for
keeping an account of the realization of theee
assets, for cbarging againat the sum realized the
price paid for the sssets, and for placing to the
oredit of the reserve fund any sum reslized beyond
that price. On the reduotion of capital these
articles were replaced by an article providing
that all surpluses over the paid-up capital so
reduced which might arise on realization should be
carried to the oredit of tho reserve fund. Auother
of the original articles provided that the reserve
fund might be encroached upon for the purpose
of equalizing dividends,

Held, that such surpiuses of realization in 1905,
1006, and 1907 were not * profita” within the
meaning of the corresponding section (9) of the
Income Fax Act 1903, and were not chargeable with
income tax,— Webb v, The Australion it and
Mortgage Bank Limited, 11 CL.R., 223,

Three assets companies wers formed in England
in December, 1897, to carry out schemes of ar.
rangement of the affairs of three Victorian banking
oompanies then in course of liquidation in Englond
and Victoris. In each oase provisional agroemonts
had been made with the sanction of the courts in
England and Victoria. The basis of each soheme
was that the whole of the asseta of the banking
company shonld be handed over to & company
to be formed for the p of carrying it into
effect. The ocreditors of the respective banks wore
t0 agoept in full satisfaction of their claims, shnres
and debenture stock in the respective assota com.
panies. The objects of each assets company wae
stated in its memorandum of association to be
{¥nter alia} to carry out the provisionsl agreement ;
to aequire, take over,and carry on the undertaking,
property, and aasets of the hanking company, snd
to issne the shares and debenture stock provided
for in the agreement; and * to carry on the
business of an assets company in all ita branches,
to nurse, use, omploy, manage, develop, and ligui.
date for such time, and to realize at such time or
times, nnd in such manner as may be deemed ex-
pedient, all property of every deseription including
debta, claims, and demands which may at any time
come into the hands of the company.” The form
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company as the total amount of such dividend bears to the total
amount of profits liable to tax.

44, The taxable amonut of the income of every company carrying
on mining operations in Victoria shall be deemed to be the total
amount of the dividends declared and debenture interest paid by such
company during the year immediately preceding the year of assess-
ment,

46. (1) The taxable amount of the income of every company
which carries on in Victoria the business of life assurance shall (with
respect to life assurance business only) be a sum equel to Thirty pounds

r centumn of the premiums received by the company during the year
immediately preceding the year of assessment in respect of insurances
or assurances effected in Vietoria® and such sum shall be chargeable
with tax sccordingly.

(2) As to so much of the business of any company which carries
on in Victoria the business of life assurance as consists of industrial life
assurance, the taxable income of such company shall (notwithstending
anything in sub-section (1) ) be estimated af fifteen per centum only
of the preminms received for such business. The Commissioner shall
determine whether any life assurance business is or is not indunstrial
life assurance business for the purposes of this section.

(3) So far as regards companies carrying o fire fidelity gnarantee
or marine assurance or insnrance business the premiams derived from
any such business shall not be included in the premiums received by
any of such companies within the meaning of the first sub-section of

tlns section.

adopted in the provisional agreements embodying
the schomes was that the banking companies and
their liguidators should respectively * sell and
tranafer " to the assets companies all the asssts
of the banking companies ** in consideration where-
of " the nssets pompanies were to issue the deben-
ture stook and shares. The walues of the assets
taken over by the respective assets companies
were entered in their books according to valuations
made by the lignidetora of the banking companies
reapectively, Tho conditions of the issne of the
debenture stock of each assets company authorized
the redemption of it by purchase from the holders
ot a discount, or by distribution of money amongst
the astock holders paré pasen. No dividends were
payable until all the stock had been redeemed.
The thres assets componies, which under the
several schemes of arrangement were managed
by the same body of persons, proceeded to realize
cheir respective assets, and by the beginning of
1903 all the debenture stock had been redoemed
out of the proceeds, and » large quantity of pro-
perty atill remained unsold. In 1903, the ap-
pellant company was formed in England with the
objects, as stated in its memorandum of asso-
ciation, of oarrying out three several draft agree-
ments made respectively with the three assets
companies. Bach of those agreements provided
that the nasets company should *““sell ™ and the
appellant company ehould * purchase™ the

undert-king of the essets company and all its
esgete in consideration (fnter aliz) of sharen and
debentare stock of the appellant company. The
memor~ndum of association of the appellant
compeny slso included the following purposes :—
“To rurse, use, employ, manage, develop, and
liquid-ie for such time, and to realize at auch time
or times, and in such manner as may be deemed
expedicnt, all property of every deacription, in.
cluding; debts, claims, and demands which mey at
any time come into the hands of the company ™ ;
*“to cerry on the business of an estates develop-
ment cnd eesets company in all ite branches.”

Held, by the Privy Council that the respondent
was & ‘roding company, and that any surplus
ssoerteined and reslized of the proceeds of the
agsets of the nasets companies over the considera-
tion pyid by way of purchase money for them
after meking all just deductions, would be profits
of tho respondent under section 42, and taxable
a«cuorc‘.?ng{);—cmmiaaiomr of Tex.s v. Melbourne
Trust Limsted, 18 CLR., 413,

() ""he consideration moneys received by a lifa
assuranee company for annuities on human life
granted in Victorin are * preminms received
.+« . . in respect of insurances or assurances
effected in Victoria " within the meaning of this
seciion.—In re the Income Tox Acts (Ne. 2),
1813 V.L.E., 42.
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Part VI.—PupLic OFFioErs oF CoMPANIES.—AGENTS AND TRUSTEES.
Public Officers.

40, Every company carrying on business in Victoria shall at all mcome 7oz dc
times be represented by a person residing in Vietoria, who shall be o p;'n?:;wbe
duly appointed by the company or by some agent or attorney having ropresented by
power to appoint such person for the purposes of this Act; and the *PieoRo
following provisions shall have effect :—

(¢) Such person shall be called the public officer of the
company for the purposes of this Act, and shall if not
already appointed be appointed within three months
after the company commences to carry on business in
Victoria

(8) The office of public officer shall be kept constantly filled by
making fresh appointments thereto as are necessary, and
no appointment shall be deemed duly made until after
notice thereof in writing specifying the name of the
officer and an address for service has been given to the
Commissioner:

(¢) Bvery company which fails or neglects to make an appoint-
ment to the office of a public officer pursuant to this Act
or to keep the office constantly filled as aforesaid and
every person who acts as agent or manager or representa-
tive of such company shall be liable to a penalty of not.
more than Fifty pounds a day for every day during which
such failure or neglect continues:

(d) Every public officer shall be answerable for the doing of
all snch acts matters or things as are required to be done
by the company by virtue of this Act :

(¢) Everything done by any such public officer which he is
required to do in his representative capacity shall be
deemed to have been done by such company:

(/) It shall not be necessary in any case to prove that any
officer or person is or was the public officer of the
company or acting in its business : and

(¢) The absence or non-appointment of a public officer shall
not exonerate any company from the necessity of com-
plying with any of the provisions of this Act ; but every
such company shall be liable to the provisions of this
Act as If there was no requirement to appoint such
officer,

Agents and Trustees.

47. For the purposes of this Act— Ageats,

(1) Any person in Victoria having the receipt management . s 40.
disposal or control of income on behalf of any taxpayer
permanently or temporarily absent from Victoria or
remitting or paying income to such taxpayer shall
be deemed to be agent of such taxpayer; and

(2) The Commissioner may declare any person to be agent of
such taxpayer, and the person so declared an agent
shall be agent for the purposes of this Act: Provided
that nothing in this Act shall constitute or authorize
the Commisstoner to declare any banking company or
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Income Taz the public officer of such company to be the agent of
' any taxpayetr permanerntly or temporarily absent from
Victoria so far as regerds moneys paid by any other
company or person to ihe credit of such taxpayer with
such banking company in the ordinary way of busivess
uniess such banking company or the public officer thereof
is the holder of a power of attorney from such taxpayer
or unless such moneys cre specific sums so paid to such
banking company and set out with the amounts thereof,
the approximate cates of payment thereof, and the
names of the companies or persons by whom the same
were so paid in & notice in writing given by the
Commissioner to sach banking company ; and

(3) Where it appears that several persons are in receipt of
ircome for or on behalf of any taxpayer so absent from
Victoria the Commissioner in any case in which it
appears to him to be npecessary or expedient may
consolidate sll or any of the assessments thereof and
declare any one of such persons to be the agent of
such taxpayer in respect of such cousolidated assessment

and require him to pay the tex on the amonnt thereof.

Liobilities and 48, (1) Every agent for any tax ayer permanently or temporarily
Poieana  out of Victoria and every trustee—
;“’:":: (@) Shall be answerable for the doing of all such acts matters

or things as are required to be done by virtue of this Act
in order to insure the nssessment of the income which
belongs to the person or company whom or which such
agent represents or which is the subject of the trust o1
guch trustee, or which is received by such agent or
trustee, and for paying the tax in respect thereof:

(®) Is hereby authorized to recover from or deduct from any
moneys belonging to tny person or company in whose
behalf such agent or trustee is compelled to pay any tax
the amount 8o paid:

(¢} Is hereby anthorized and required to retain from time to
time in each year out of any money which comes to snch
agent or trustee ag such agent or trustee so much as is
sufficient to pay the tox in respect of any income snbject
to the tax ; and is hereby indemnified for all payments
which such agent or trustee makes in pursuance of this
Act or by requirement of the Commissioner :

(d) Is hereby made perconally liable for the tax payable in
respect of any income if while such tax remains unpaid—

(1) Such agent or trustee alienatles charges or disposes
of such income 3 or
(2) Disposes of or parts with any fand or money which
comes to him after the tax is payable from or
out of which fand or money such tax could
legally have heen paid;
but shall not otherwise be personally liable for any
tax: and
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{2) Every such trustee may raise such moneys as may be neces- fucome Tax
sary to pay any tax by mortgage with or without power of sale of any 4¢191%
land ozfroperty held by him upon trust and may expend such moneys
so raised or any trust in his possession or control in paying any tax.

(3) Where a shareholder or member of a company is permanently
or temporarily out of Victoria such company shall for the purposes of
this Act be deemed and taken to be the agent for snch shareholder or
member, and shall so far as regards such sharcholder or member have
and exercise all the powers duties and responsibilities of an agent for
a taxpayer permanently or temporarily out of Victoria.

4) The Commissioner or any person empowered under this Act
shall have such and the like remedies against all land or property of
any kind vested in or under the control or management of any agent
or trustee ag he would have against the land or property of any person
liable to pay tex and in as full and ample » manner.

49, (1) Every company society association and institution and peventures ke
every public or municipal trust body or corporation in Victoria which 9 7>
pays interest upon or in respect of any debentures or bonds shall for
the pur’goses of this Act be deemed to be the agent of every holder of
such debentures or bonds, and before paying or crediting snch interest
to or for any person shall, on behalf of the person entitled to receive
such interest, pay to the Commissioner income tax calculated on the
smount of such interest, and may deduct from such interest payable to
gnch person the amount of income tax thereon. Provided however that
if any such holder claims to be exempt from taxation in respect of such
interest and makes application to the Commissioner in such form as
may be prescribed the Commissioner may certify pursuant to this Act
for a refund of the amount of tax which has been paid on such
interest. '

(2) Nothing in this section shall snthorize or require the payment
of income tax in respect of interest accruing to any person not residing
in Victoria from any stock debentures or bonds issued by any public or
municipal trust body or corporation pursnant to any Act of the Parlia-
ment of Victoria.

B0. If an owner of land is out of Victoria and hag no koown Tensnt when
agent in Victoria any tenant of such land shall be deemed to be the oot > ovner
agent of the ownper. .0 43,

Part VII.—AssEssMENT oF INcoME.—TAxravers’ ReTUnRNS.

51. (l.) Returns shall be made annually by every taxpayer to the annual returns.
Commissioner as prescribed for the purpose of enabling assessmenta of 2t . 44
income to be prepared.t® Poriods f

eriods for

(2) The annual period for which assessments shall be made for the which "
purpose of charging levying collecting and paying the duties of income tobe made.

tax shall unless the contrary is provided commence as on the first day fneome Tuz
of July in each year. tes) Act 1019

(3) Returns of income shall be based upon the amount of income sl resuran

which was earned derived or received by the taxpayer during the year e

ending on the thirtieth day of the month of June immediately 1916(¥0.2) . ¢.

(o) The persons required to furnish returne are fixed by this section and by section 56 empowering
the Commissioner to require any persou to send in a return.—House v. Pelercen, 26 V.L.R., 240.
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preceding the commencement of the year of assessment.® Where the
income of a taxpayer cannot be conveniently returned as of the date
hereinhefore provided, it shall be optional for the Commissioner to
accept returns made up to the date of the annual balance of accounts of
such taxpayer; and the Commissioner may if he accepts the date of
such annual balance for the purpose of the return to be made by such
taxpayer accept an estimated return of income for assessment, such
assessment to be adjusted by the (ummissioner upon such snnual
balance being completed.

(4) Returns of income derived from personal exertion and of
income the produce of property shall e calculated separately.

(5) Subject to this Act returns may be required from any tax-
payer at any time and in any manner reqaired by or under any notice
given by the Commissioner for that purpose although the pertod or
year for which assessments are required to be made has not com-
menced or has expired; and all tke provisions of this Act shall extend
and apply to such returns and the taxpayer linble to make the same;
and assessments may be made upon or in respect of such returns as if
the same had been required to be made or made within the year or
period for which assessments are required to be made ; and all pro-
ceedings may be had and taken and all acts and things done for the
purpose of giving effect to this Act accordingly ; but nothing herein
shall prevent the Commissioner from requiring from any taxpnyer any
further or fuller returns at any time or as at any date in such manner
as may he prescribed, or from makiog any assessment npon any such
retarn in such manner as may be necessary to give effect to this
Act.

{6) If the Commissioner or any deputy commissioner is liable to
tax then the same shall bhe asseased by sueh person and in such manner
as the Governor in Council by potification published in the Govern-
ment Gaxzette appoints in that behalf, and such person shall have the
like powers in tespect thereof as ave by this Act conferred on the
Commissioner in respect of any income, and every commissioner or
deputy commissioner shall have the like right of objection to nssess-
ment as any other taxpayer.

(7) Nothing contained in this section shall be deemed to interfere
with or control any special powers of assessment conferred by this Act.

B2. (1) The Commissioner shall canse assessments to be prepared
at such time or times and in such manner as shall be prescribed for
the purpose of ascertaining the amount upon which income tax shall
be levied under this Act and such assessments shall be entered in
assessment-registers in accordance with regulations,

{a) See In re the Income Tar Act, 26 V.L.R.,20%
and In re the Income Tax Acts (No. 2), 27 V.L.R.,
39, cited in note to section 4,

Interest npon two deposit receipts for moneys
lodged with a bank became payable on 31st Decem-
ber, 1883, and 20th January, 1894, reapectively,
The 3lat December, 1893, and lst and 2nd
January, 1894, were bank holideys. The interest
;rsaga paid on 3rd January, 1834, and 20th January,

4,

Held, that the whole of the interest waa rightly
included in the assesement for the year 1894.—In
the malter of the Income Tax Asls, 23 V.L.R., 312.

Inoorae tax is payable for the year when the
return is made, not for the last preceding year,
slthough in making the assessment reference may
ba a3 to the incoms of the next preceding year,
—In ile matter of the Income Tax Acts (No. 3},
23 V.L.R., 429,

Sub-rections (1} and (3) show that the income
which the Legislature intended to tax is mot the
amounts actually received by a taxpayer during
any pcrtioular year, but only such amounts aa
might easonably be expected to recur from year
;omyeu.?.-—-fn re the Income Tax Acts, 26 VL.R.,
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(2) Every agent {whether a f1:»431-3011 or company) for any person Ineome Taz
permanently or temporarily out of Victoria and every trustee shall be :‘;:f::; g
ussessed separately in respect of any income for which such agent or trustees.
trustee is agent or trustee, and shall be chargeable with the tax
payable in respect thereof in the same maenner as if such income were

the income of such agent or trustee; and shall be assessed in respect
thereof as such agent or trustee, and each such assessment shall be

kept separate and distinet from such agent or trustee’s individual
assessment. '

53. (1) Persons carrying on any trade in partnership shall be Joint coturn by
liable to make a joint return as such partners in respect of the trade 3:"‘":"'
which they carry on ot are engaged in with such particnlars as My foes v 4cte
from time to time be prescribed, but they shall be hable to tax only in dmendment et

. a gs s afs T4,
their separete individual capacities, !

{2) Notwithstanding anything in this section when a married spena
woman and her hugband carry on a trade in partnership and the Com- ¥ormiens
wissioner is of opinion that the partnership was entered into for the sud wifssumy
purpose of relieving the husband or wife from any liability which would partnership.
have occurred under this Aect if the partnership had not been formed— fome. Com.

(@) the partners shall be jointly assessed and liable to tax in !#18% 325
respect of the income of the partnership as if the income
had been the income of a single person and without
regard to the respective interests therein of the partners
or to any deductions to which either of them individually
may be entitled nnder this Act ; and

(6} each partner shall in addition be separately assessed and
liable in respect of any other income earned or derived
by him or her separately ; and the amount of tax payable
by each partner on the separate income shall be the
difference between the tax payable on the income of the
partnership and the tax wl;lich would be payable on an
income of the amount obfained by adding the income of
the partnership to the separhte income of the particular
partoer.

84, (1) Where ataxpafyer dies on or after the first day of July Returna vy
in ae?ly year and before fornishing a return of his income of the peoom
preceding year, his executors or administrators shall furnish a return 1915+ 47.
of the income earned derived or received by such deceased taxpayer Ipcome Tuz 4ot
during the said preceding year and shall be assessable in respect 1023212,
thereof and shall be chargeable with and pay tax thereon.

() Where the executors or administrators are unable or fail so to
furnish a return of such income, the Commissioner may estimate the
game at and may make an assessment of the smount on which in his
judgment tax cught to be charged.

55. (1) The Commissioner may from time to time in respect of powerto
any assessment-register— P
AFECEIMET G
(@) Place thereon the name of any taxpayer of whose liability registers.

to taxation he is satisfied, and remove therefrom the JoRad™.,.
name of any person not so liable : :
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() Add to any register the amount of any income omitted
either wholly or partly to be assessed or returned ot the
time and in the manner required hy Jaw :

(¢) Place thereon the amount of any income received or
receivable by any taxpayer which he is satisfied is liable
to be assessed for taxation, and remove therefrom the
amount of any income which he is satisfied ought not to
be assessed for taxation :

(d) Make any alteration or amendment necessary in conseqnence
of any alteration or amendment by him pursvant to this
Act of any assessment,

(2) The Commissioner shall not (nnless with the consent of the
taxpayer affected) add any name to or place the amount of any income
npon any assessment-register nnder the power conferred upon him
until the expiration of one month after he has given notice thereof to
the taxpayer affected thereby ; and every such taxpayer shall have the
same right to object and to have his objection heard and determined iu
like manner as is hereinafter provided with regard to objections to
agsessments.

66. Every person or company who receives whether on his or its
own behalf or not any income which is or may be exempt from taxation
shall when required by the Commissioner make und furnish a return
of income in respect of any annual period and except as to liability to
taxation in respeet of such income every such person or company shall
be liable to all the provisions o this Act relating to the returns of
income required fo be made or furnished thereunder.®

57. Every taxpayer shall be lishle from time to fime and at any
time when re«;p:tirexﬂ by the Coramissioner to make a new or forther
and fuller return of income either in respect of the whole or any part
of the income received by such taxpayer whether in his or its own
behalf or as an agent or trustee nnd although a return has been
previously made by such taxpayer for the saome annual period ; and all
the provisions of this Act shall extend avd apply to any such new or
further and fuller return, and assessments may be made upon or in
respect thereof by the Commissioner in accordance with this Act in
such mannoer a8 may be necessary to give effect thereto. ‘

58. (1) For the purpose of obtaining full information in respect
of any income of any taxpayer or of any part thereof respectively the
Commissioner may from time to time and at any time by fourteen
days’ notice in writing require any person whomsoever or the public
officer of any company to farnish information in writing signed by
such person or public officer or by verbal communication and whether
general or particnlar which may be in his knowledge posscssion ov
power relating to any such income or any part thereof respectively ;
or if the Commissioner thinks fit he may require any snch person ot
the public officer of any such company or any person in whose custody
or control the same may be to produce for examination by the
Commissioner or by any person appointed by him for that purpose at
such time and place as may be appointed by the Commissioner 1n that

{2) See note o section 5).—Howse v. Pclersen, 25 V.L.R., 240.
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behalf any deeds instrnments books accouuts trade-lists stock-sheets Income faz”
or docoments or writings that may be deemed necessary for any of the 41015
purposes of this Aect.

(2) The Commissioner may by fourteen days’ notice in writing Power 1o ovally
require any person or company entitled to or in receipt of any income o "
whether on his own or its behalf or as an agent or trustee of any
person or company or the public officer of any company being such
owner or holder or go eutitled or in receipt as aforesaid or any person
whomsoever that the Commissioner deems able to furnish information
to attend at a time and place to be named by the Commissioner for
the purpose of being examined by him respecting the income of any
such person or company or any transactions or matters affecting the
same or any of them or any part thereof. Any person so attending
may be allowed by the Commissioner any reasonable expenses
necessarily incurred by such person in such attendance.

(2) Bvery person who withont reasonable excuse fails or neglects Penalty on
to comply with any requirement of the Commissioner under this or Tt e comely
the last preceding section or who without reasonable excuse fails frovisionsot
or neglects to attend and give evidence or information as provided by preceding
this section, shall be guilty of an offence and slall for every such *™*™
offence be liable to & penalty of not less than Two nor more than One
hundred ponads.

59, If any person-or company carrying on any trade when re- Person earrying
quested by the Commissioner or any assessor or officer appointed under S i iy yive
this Act to disclose the name and residence of the person entitled to intormation
receive or participate in the income derived from such trade refuses or penaity.
wilfully omits to disclose such name or residence or wilfully misstates 1. » 82.
the same or neglects or refuses to give any information in his possession
requested (whether for the purposes of assessment or not) by the Com-
missioner or such assessor or officer such person or company shall for

every such offence be liable to a penalty of not more than Fifty pounds.

60. The Commissioner or any person authorized by him in writing commissioner's
may st any time enter upon any land or premises for the purpose of rishito enter
inspecting all or any part of any property producing income, and the 7, , 1’;“
Commissioner or such person shall have the right for the pnrpose
aforesaid to enter npon such land or premises at any reasonable hour

during the day-time.

81. In every case in which any taxpayer makes default in furnish- parties making
ing any return or if the Commissioner is not satisfied with the return defsult to be
furnished by any taxpayer, the Commissioner may make an assessment Commissioner.
in such sum as in the Commissioner’s judgment onght to be charged ™ * 5
by virtue of this Act, and thereupon shall give notice thereof to the
taxpayer to be charged, and such taxpayer shall pay the tax upon the
same, Such assessment shall be subject to objection, and the taxpayer
if he has made defaunlt as aforeseid shall not be entitled to any costs on
such objection.

2. (1) If a.t‘any‘time it appears to the Commissioner that any poube e
taxpayer who ought to have been charged with tax has not heen PAyadle where
charged therewith the Commissioner may make an assessment as to . s, 6s.

the income of such taxpayer in respect to which such omission has
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tncome Tax  Occurred, and the taxpayer shall be chargeable with a double rate of
At 1918 tax thereon if snch omission has been occasioned by the taxpayer.

(2) If the Commissioner is satisfied that the taxpayer was not
guilty of any wilful defanlt neglect or omission and had wot done any
act with intent to defrand the revenue he may remit the whole or any
part of such double duty over and above the amonnt computed on the
ordinary rate.

ParT VIII,—NoTICE oF ASSESSMENTS AND OBIECTIONS
T0 ASSESSMENTS.

Nokice of avery 63. (1) Upon entering any essessment in any assessment-register
senttotaxpayers the Commissioner shall cause to he given to each taxpayer whose

afected. income has been assessed a notice of the making of the assessment.

1. .86 Such notice shall be in such form and contain such particulars as may
be prescribed and shall be pos:ed to such person in a closed letter or
envelope.

Omission of (%) The omission to give any such notice shall not invalidate any

Moaase © assessment.

assesament. (3) Objections to any assessment under this Act may be made by

How objection any taxpayer feeling aggrieved by reason of any assessment in which

sssessment.  he personally as principal or as agent or trustee is intereated or by the
Commissioper in sach manner and on such terms and conditions aa
shall be prescribed.

Gounnissioner b0 (4) The Commissioner shall in such form as he thioks fit and
fenouce of  either i the notice of the making of the assessment or publicly or
reehing . otherwise give notice that objections to the assessments made are to be

sent in to him on or previons to a day fo be appointed in the notice,
and no objection other than one made by the Commissioner ghall be
entertained which 1s not lodged with him on or before the last day
appointed for lodging objections.
Objections to be {5) Every objection shall be in writing and every objection (other
madein wHUNE than one by the Commissioner) shall be delivered or posted to the
Commissioner in sufficient time to reach him on or before the last day
appointed for receiving objections,
Gbjection by (6) Where the Commissioner makes any objection to an assess-
Commissioner.  ment he shall give notice thereof to the taxpayer interested, who shall
within such time and in such manner as may be prescribed give notice
to the Commissioner of assent to or dissent from such objection. If
defanlt is made in notifying the Commissioner as aforesaid such tax-
payer shall be deemed to assent to the Commissioner’s ohjection. In
case of dissent the Commissioner shall transmit such objection and
notice of dissent to a judge of conuty courts in order that the objec-
tion may be heard anc{ determined.
Whatconstitutes (7) Where no objections are made to any assessment or where
T objections have been allowed or withdrawn the assessment-register
signed by the Commissioner ehell be the assessment-register in reapect
of the income therein mentioned.
Right 1o recover (8) The right of the Commissioner to recover any tax shall not
tuirengeany  be suspended by any objection or appeal thereupon, but if the objector
Soeogonsor  (not being the Commissioner) succeeds on such objection or appeal
' therenpon the amount (if any) of tax received by the Commissioner in
excess of the amount determined upon by the final determination as to
sach objection or appeal thereupon shall be repaid to the taxpayer
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making such objection ; and the Commissioner shall give the objector meome rax
a refund certificate to that effect. et 1616

64. (1) The Commissioner shall consider the objections made by commiesioner
any taxpayer assessed and may make such inquiries thereon or relating g% seasider
thereto as he thinks fit. 1 67

(2) If the Commissioner considers that any objection should be and aiow ateer
allowed either wholly or in part he may alter or amend the assessment 2T 2med
accordingly, and his decision shall in all cases be final and conelusive
in respect of all matters relating to snch asscssment except as to the
amount thereof.

(3) If the parties assessed are dissatisfied with the Commissioner’s county court
decision as to such amount then such objection shall so far only as the Qo™
amount of assessment is concerned be transmitted by the Commissioner dissliowed.
to be heard and determined by a judge of connty courts as hereinafter
provided.(®

(4) The Commissioner shall on or before any day appointed for commissioner to
the review of assessments deliver or transmit all objections not allowed Ynemie
assented to or withdrawn to a judge of county courts in order that judseot
the objections may be heard and determined. Yo

85. The duties and powers imposed upon judges of county Powersand
courts and the mode terms and eonditions on which the same shall be &ieanty ="

exercised and performed shall be preseribed by regulation and in gourtein

addition thereto— :.’ﬁ?er:i:’{aona
: . ; Ib, 4. 58.
(@) Each judge of county courts shall hear and determine all P4 o judge

objections transmitted to such judge as hereinbefore of county
prolvided and may alter the assessment-registers accord- *™"*
ingly: '

(%) Every judge of county courts shall have full power of hearing onjections to
and determining the objections as to the amount of the *#*** e
assessments so transmitted to him and shall make such
order as to costs as he shall deem just :

(¢) Unless a case is stated as hereinafter provided the decision pecision
of each judge on all objections coming before him and fmasse .o
on all other matters coming within his cognisance shall neunet.
be final and conclusive. The decision of the judge shall
be recorded on the assessment-register, and such register
shall be signed by the judge and proof of such signature
shall be conclusive evidence in all courts ot the regularity
and legality of the decision :

{d) The judge shall initial all amendments alterations and Dutiesof juige.
insertions (if any) made by him in each assessment-
register, and shall sign the assessment-register and deliver
or transmit it to the Commissioner :

(¢) The Commissioner or Deputy Commissioner may appear whomay
before the judge persenally or by his barrister and j{§ze’ before

solicitor or agent and the assessor or other officer may

appear in person in support of the assessment, and any

person objecting to such assessment may appear in

person or by his barrister and solicitor or by any person

{s) An appesal from the decision of the Com. cision involves questiona of principle or law, and
migsioner of Taxes on any objection lodged by &  is not limited to matters of mere amount.—Tke
taxpayer is given by the Act, whether such de-  Commissioner of Tazes v, Everit}, 21 V.L.R., 481.

YOL. Im.~—d4



50 INCOME TAX ACT 1928, [19 Geo. V.
Income Tex in his exclusive employment dnly anthorized by writing
421915, in that behalf :

Asacgament. (/) When an assessment-register is signed by the judge or
registor. corrected and signed by the jJudge it shall be the

assessment-register for all assessments entered therein.

Hearing of 86. (1) Unless otherwise requested by the taxpayer the county
Sblectionsia  court with closed doors and with the public and press excluded shall
15, 4. 59, hear evidence touching the question in dispute.

(2) The county court may make such ordert® tonching the matter
in dispute as the court deems just, and shall canse any alteration
necessitated by the decision to be immediately made in the assessment~
register or certified copy as aforesaid, and every such alteration shall
be attested by the signature of the jndge of such court.

Spectal ease may (3) The court upon the hearing may on the application of either
be stated. party state a special case® on either the whole matter or on any question
arising thereon for the opinion of the Supreme Court ; and the county
court shall when such special case is remitted back to such court
make an order in respect of the matters referred to the Supreme Court
in conformity with the opinion and determination of the said Supreme
Court or of any single judge thereof sitting as the Supreme Court.

(4) The county court shall make such order as to costs of the
proceedings relating to any such matter remitted to it as such
court deems just.

Cost of heoring

67. In reference to special cases stated for the opinion of the
Snpreme Court and the hearing thereof the following provisions shall
have effect :—

(1) If the taxpayer applies for the case to be stated he shall
before he is entitied to have the cese stated pay to the
county court a fee of Twenty shillings for and in respect
of the case.

(2) The Supreme Court shall hear and determine the question
or questions at lew arising on a case transmitted under
this Act and may therenpon reverse affirm or amend the
assessment or determination in respect of which the case
has been stated or remit the matter to the connty court

. with the opinion of the Supreme Court thereon or may
make such other order in relation to the matter and as to
cosig a8 to the coonrt seems fit, and all such orders shall
be final and conclusive except as to matters remitted to
the county court.

Proocedure under
epecial onse.
Ihy 8, 80,

{a) A person againet whom an action in the county
oourt has been instituted by the Commissioner
of Taxes to recover income tax alleged to be due
may show in that conrt that he ia a person who
was 1ot o4 any time liable to be taxed.-—Webb v.
England, 23 V.L.R., 260,

{6) On o specisl osse stated under this sub-
saction the Commissioner of Taxes haa the right
to begin.—In s the Income Tax, 191¢ V.L.R.,
616.

(¢} The Inoome Tax Acts create a tribuual for
determining the amount of the tax (if any) which
each subject is liable to pay to the Crown, and

provide for appeals and cases stated.

Any person dissatiafied with the amount at
which he i assessed under the Acts as liable to pay
rnst explicitly follow the prosedure provided by
the Aots for determining the extent of hie liability
to tex, snd must pay the amount at which his
sasesament is by this means finally fixed. He
cannot directly apply to the Supreme Court to
obtain s determination of the amount of his
liability ; nor can he pay the amount at which he
is assessed and then epply to the Supreme Conrt
to recover it back,-~Kelly v. The Eing, 2TV.L.R.,

522,
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(3) The Supreme Court shall have power to cause the case to Incoms Tue
be sent back for amendment snd thereupon the same
shall be amended accordingly, and judgment shall be
delivered after it has been amended.

(4) The a,uthorit{land jurisdiction hereby vested in the Supreme

Court sha

(subject to any rules of the court) be exercised

by a single judge thereof sitting as the Supreme Coort
in court or chambers with the public and the press

excluded.(@)

Parr IX,—LisBILity To PAYMENT oF Tax.

68. (1) Subject to the
payable—

provisions of this Act, tax shall be perons vy
whom tax

payable.

(@) in respect of the income of a company by the public officer 1, 4 61

thereof ;

(0) in respect of the income of any taxpa{er permanently or

temporarily absent from Victoria

agent of such taxpayer;

y the attorney or

(¢) in respect of the income of any person under legal disability

by his trustee ;

(d) in respect of income earned derived or received by any
trustee where there is no other person presently entitled
to such income who is i actual receipt thereof and
liable as a taxpayer in respect thereof, by such trnstee;®

and

(e} in respect of every other income and in all other cases by
the person to whom the income arises or accrues or who
is legally or equitably entitled to the receipt thereof.

(2) Where a person is entitled to receive or receives income from
any agent or trustee nothing in this section shall be taken to relieve
such person from any tax due or payable in vespect ot such income
unless such agent or trustee has paid the tax in respect thereof.

69. (1) Where any person chargeable with tax is under any legol Remedy in case

of persony under

disability or where any person 80 chargeable dies, in every such case ggnitiey,
the trustee of such person upon defanlt of payment of such tax out of ».4 6
the trust estate if such estate is sufficient to enable him so to do shall

{a) The legal pointa involved in decigions under
the Income %&x Act may be published. But ne
pames should be published or information given
that would disclose the taxpayer's private busi-
ness,—In the matier of the Income Pax Acts, 25
¥.L.R., 554

{(5) This sub-gection only applies where there
is income belonging to someons who is liable as a
taxpayer, but who is not presently entitled to
receive such income.—In the maiter of the Income
TPaz Acts (No. 3), 25 V.L.R., 554.

Income of o trust estate is assessable fo tax
under this sub-.gection, although the will directs
that it shall be aceumulated and treated as part of
the corpus, and there is, therefore, mo person
presently entitled beneficially to it, and the truatee
ie liable to pay such tax.

Bo held, per Holroyd and a’Becketi, JJ., on the
ground thatin such a caae the trustes who receives
the income is the * taxpayer.”

Per Hood, J.—0On the ground that there is In
foct some one behind the trustee beneficially
entitled to the income, although not presentl
secertainable.—Re fncome Tax Ael, 10 A LR, 26;
25 ALT., 133.

A trustee, in the case conteraplated by this sub-
section, namely, where he haa * earned derived or
received income,” and * there is no other person
presently entitled to such income who is in actual
receipt thereof and liable as a taxpayer in respect
thereof,” is liable to pay income tax in respeot
of the iotal income 80 earned, derived, or received
by him on behalf of the beneficiaries as a olass,
and not in respect of separate shares of such income
to which euch beneficiaries may ultimately be
posaibly entitled ; and such trustee may, as after-
wards appeara just, apportion the tax among such
beneficiariea.—In re the Income Taz Acks (No. 3 of
1907}, 1807 V.L.R., 388,
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b, s 4.

be and is hereby made liable to end charged with the payments which
the said person under disability onght to have made or the person so
dying was chargeable with.

(2) If such trustee neglects or refuses to pay as aforesaid it shall
be lawiul to proceed against him in like manuer as against any other
person making default of payment of the said tax.

(3) All trustees making payment as aforesaid shall be allowed
every sum poid for such persons in their accounts and shuall be
allowed to dednct all such payments ont of the assets of the person so
dying.

70. Whenever as to any particular income more than one person
or company appears or claims to be liable or qualified to pay tax, or
a question arises as to the person or company liable to pay tax thereon,
or a guestion arises in any case whatever as to whether a person or
company is liable to pay or chargeable with tax and whether on his or
its own behalf or as trustee attorney or agent of any other person or
company, the Commissioner may finally and conclusively decide the
matter in question, Pending any such decision all the persons and
companies a,fpearing to be liable to pay tax in respect of any particular
income shall be jomntly and severally responsible and liable for the
proper discharge of the duties imposed by this Act on taxpayers as to
income tax.

Parr X.—ExrorceMeNT OF TAXATION,

71. (1) (@) Income fax shall be due and payable on & date stated
in the notice of assessment to be the due date which
date shall not be less than fourteen days after the
service of such notice.

(6) Where an assessment is amended in saccordance with this
Act and additional income tax is thereby payable by the
taxpayer the additional income tax shall be due and
payable fourteen days after the service of the notice of
amended assessment upon the taxpayer.

(¢} When the Commissioner has reason to believe that the
tagpayer may leave Victoria before the tax on an
agsessment or the udditional tax on an amended
assessment becomes due and payable the tax or additional
tax shall be due and paysble on such date as the
Commissioner fixes and notifies to the taxpayer.

(d)-If any tox remains unpaid at the due date Ten pounds per
centum per annum from the due date to the date of
payment on the amonut of the tax wnpaid or any part
unpaid of such tax shull be added thereto :

Provided that the Commissioner may in any particular
case, for reasons which in his discretion he thinlks
sufficient, remit tae additional tax imposed by way of
penalty or uny part thereof.

(¢) The Commissioner may in such cases as he thinks fit—

(i.) extend the time for payment as he considers the

cirenmstances warrant ; or

(ii.) permit the puyment of tax to be made by

instalments within such time as he considers
the circumstances warrant.
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(2) Such tax, whatever may be the amount thereof, shall be meems raz
recoverable in any county court or court of petty sessions by the 3190 & &

. N . . Tax to be
Commissioner on behalf of the Crown by action or proceeding in his recovered by
OWNn hame : . .+ Clommissioner.

(3) With respect to actions and proceedings in a county court for Procedursin
the recovery of any amount due in respect of tax, such action ghall for " "
all purposes be deemed within the meaning of the County Court Act
1928 to be an action brought to recover a debt or lignidated demand
ouly, and the provisions of such Act and the rules therennder applicable
to such a debt or demand shall apply accordingly.

(4) With respect to Broceedings in a court of petty sessions for the Procedure in
recovery of the tax the following provisions shall have effect: — potiy sessions

(@) When a summons for the recovery of tax is issued and
served then unless at least six clear days before the day
appointed for hearing, a statement in writing, verified on
oath, by or on behalf of the defendant showing a defence
on the merits, shall be delivered to the clerk of the court
in which the summons is returnable, such court shall
make an order for the amount claimed withontallowing any
defence, snd without the necessity of the Commissioner or
any one on his behalf appearing in court or proving the
liability of the defendant and the non-payment of the
tax:

(8) In all such cases the summons shall be served npon the
defendant at least fourteen days before the day appointed
for hearing:

(¢) It shall be sufficient in any such proceeding if the particulars
of demand state the amount sought to be recovered, the
date on which the same was payable, with such further
and other particulars as the Commissioner thinks neces-
sary to fully inform the defendant of the nature of the
demand : and

{d) An order made when either party does not appear may be
set uside upon such terms as to costs or otherwise as the
court of petty sessions in which application is made to
set aside the same thinks fit, and in such case such
court may hear and determine the proceedings in respect
of which such order was made.

(5) In sub-sections (2) (3) and (4) of this section “tax” includes
any additional tax or other amount payable as an addition to tax
under any section of this Act.

72. For the purpose of enforcing the assessment of income in Powersio the
certain cases the Commissioner shall have the following powers :—  tommpesloner
(z) Where any person dies who was possessed of or entitled to et g
an income in his life-time which was not returned or .+ 6.
assessed under this Act or any corresponding previons Mcome.
enactment, the Commissioner shall have and may exercise
the like remedies 1n respeet of or against the
executors or administrators of such deceased person

as he wonld have had against him in his lifetime ;
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Income Taz and such execators or administrators are required to
& 1928, make such returns as the Commissioner ~requires

unless he is satisfied it is not in their power to do so
Aguingt (6) The tax to be recoverable against the legal personal
Fepressmtatives. representatives of any such person or his estate In any

such case shall be assessed and levied for the whole or
part (as the case may be) of the period or periods during
which such income has not been so assessed or returned
for assessment, and shall be assessed and levied at the
rate of tax payable in respect of the year or years for
which tax ought to have been paid ; and the amount
payable and to be recovered shall be donble the amount
of the tax 80 assessed and levied :

Nolepszof {¢) No time or period which has elapsed shall be deemed to

to proceedings. prevent the operation of this section, but the Commissioner
may take any such proceeding or exercise or enforce any
power authority or remedy for the purpose of giving
effect to this Act, and recover the tax due or that ought
to have been paid in 2ny of the cases aforesaid as be bas
or cau Or may exercise in any other case.

Statuta of 73. No statnte of limitations now or hereafter in force shall bar

umitations  or affect any action proceeding or remedy for recovery of tax under

remedy. this Act, and nothing in this Act contained shall limit or prevent the

oot enforcement of any claim for tax under this Act by His Majesty in the

Grown Remedies manuer provided by the Cromn Remedies and Liability Act 1928,

Ib. . 0. 74, In any case where it is shown to the satisfaction of the
Provisionfor  Commisgioner—

.4, 61. {(a) That any taxpayer liable to the payment of tax has become
o cosenof bankrupt or insolvent within the meaning of any law

for the time being in force relating to bankruptey or
insolvency ; or

Where exaction (6) That any taxpayer liable to tax has suffered loss so that the
entall hardship. exaction of the full amount of tax in any case would

entail hardship of° such a nature as to render it just and
equitable that relief from snch tax should be given,
then and in any of such cases the Commissioner may release any such
taxpayer wholly or in part from liability to tax and may make such
entries or alterations in any assessment register in force as are
necessary for that purpose.

Parr XI—Orrenoes.—LEcaL PROCERDINGS.—EVIDENCE BTC.

Palse declaration 75. Every person who in any declaration made under or anthorized

Poriegtes  or preseribed by this Act knowingly and wilfully declares to any

Ib.s. 68, matter or thing which is false or untrue shall be liable to the penalties
of perjury.

Penalty for 76. (1) Every person, whether or not liable to taxation under

Tetume ¢ this Act who—

Taateg wx. {a) Being within or having an agent within Victoria fails or

neglects to furnish on or before the prescribed day any

{0} This snb-soction relates only to cases in  isnotinany default for not having sent in a return.
which the decensed was in default, snd & person —In the malter of the Income Tax Acts (No. 3),
who dies bofore the last day for sending in a veturn 28 V.L.R., 338,
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o
on

return required by or under this Act, or within a time rnoome rox
specified by the Commissioner any further or fuller 4191
return required by the Commissivner, naless such person
proves that such failure or neglect was not wilful ; or

{#) Knowingly and wilfully makes or delivers any false return,
or makes any false answer, whether oral or in writing,
in relation to his land mortgages leases or income or any
matter or thing affecting his liability to or exemption
from tax ; or

(¢} By any falsehood wilful neglect fraud art or contrivance
whatsoever used or practised, or by or under any instru-
ment made signed executed taken or received, evades
or avoids or attempts to evade or avoid assessment of any
land mortgage lease or income whether liable to taxation
or not, or the payment of any tax under this Act,

shall be liable to a penslty of not less than Two nor more than One
hnndred pounds, and if such return affects any person as a taxpayer
shall also by the court imposing such penalty be assessed and charged
double the amount of the tax of which such person has attempted to
evade or aveid the payment in addition to any tax for which such
person would have been otherwise liable.

{2) Every person aiding or assisting in any manner whatsoever
to commit any offence within the meaning of this section shall upon
conviction be liable to a penalty of not less than Two nor more than
Fifty pounds.

(3) The word “ person ™ in this section includes the public officer of +person
a company and the attorney ageunt or trustee of any person or company.

{4) Whenever upon any information against a principal offender erocedure
under this section the court before whom the same is heard holds the
matter of the information to be proved there shall be two convictions :
the first in the usnal form adjudging the defendant to pay the penalty
imposed and such costs as shall be allowed. and the second adjudging
the defendant to pay double the amonnt of the tax of which he has
sought to evade or avoid the payment.®

(5) Such first convietion shall be forthwith enforceable in the
manner directed by the Justices Act 1928 ; but such second conviction
shall not be formally drawn up until the amounnt of the tax of which
the defendant has attempted to evade or avoid payment has been
ascertained by the Commissioner, who shall as soon as practicable
proceed to ascertain and fix the same,

(6) The Commissioner shall give notice to the defendant of the
amount so ascertained, and if the defendant within fourteen days from
the giving of such notice gives the Commissioner notice in writing
of objection to such amonnt he shall be entitled to have such objection
heard and determined by a police magistrate.

{s} An information under this sub-section i  the tax, they have no jurisdiotion to order a second
good although it does not allege an attempt to  convietion under sub-section (4),
avoid or evade payment of the tax,—House v, Jox, IHctum of a'Beckett, J., in House v, Cox {6
5 A LR, 26; 20 A.L.T., 186, ALR., 26}, approved—House v, Thomson, 28
Where the magistrates find only that the de-  V.L.R., 680.
fendant did fail or neglect to make the return, but {4} 8noe note to sub-section (1) (a), supra.
not that he sought to evade or avoid payment of
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(7) At any time after such amount has been ascertained by the
Commissioner or, upon objection, by such police magistrate, the second
conviction may be formally drawn up adjudging the defendant to pay
double the amount so ascertalned or determined, and shall be
forthwith enforceable in the meanner in which convictions are
enforceable under the Justices Aot 1928.

(8) Section seventy-two of the Justices Act 1928 shall not
apply to any charge or proceeding for an offence against this Act.

(9) On the hearing of a complaint for any offence against this
section if it 18 proved to the setisfaction of the court that any return
has not been received by the Commissioner such proof shall natil the
contrary be shown be primd facie evidence that such return was not
furnished to the Commissioner,

?77. (1) Notwithstanding anything in the last preceding section
every person who—

(2) fails or neglects to duly furnish any return or information
as and when required by this Act or the regulations or
by the Commissioner ; ot

(6) wilfully fails to include any assessable income in ony
retaro ; or

(¢) wilfully includes in any return as a deduction an amount
which is in excess of that actually expended or incurred
by him,

shall, if & taxpayer, be liable, except as provided by this section, to
pay by way of additional tax an amount of One pound or of Ten per
centum of the amount of tax assessable to him, whichever is the
greater, in any case coming uncer paragraph (a) hereof, or, if the case
comes under paragraph (3) or (¢) hereof, shall be liable to pay by way
of additional tax the amount of One pound or double the tax which
would have been evaded if the assessment had been based on the return
lodged, whichever is the greater, in addition to eny additionnl tax
which may become payable by him in accordance with section seventy-
one of this Act:

Provided that the Commissioner wmay, in any particnlar case, for
reasous which he thinks sufficient, remit the additional tax or any part
thereof.

(2) If the Commissioner considers that the circumstances of any
case warrant action heing taken to recover the penalty provided by
the last preceding section such action may be taken by the
Commisgioner, and in that case the additional tax payable under this
section shall not be charged.

78. Every person who obstructs or attempts to obstruct any officer
acting in the discharge of his duty under this Act or who refuses or
neglects to answer questions put by any such officer relating to any
income belonging to such person, or as to any deductions claimed or
allowed in respect of such income or any part thereof, or who gives
any false or evasive answer, or who in any manner whatsoever fails
to comply with any of the provisions of this Act for which no penalty
is expressly provided, shall in any of such cases be guilty of an offence,
and be liable to a penalty of not more than Fifty pounds.
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79. If any company makes default in complying with any rmeome Taz ac
provision of this Act such company or the public officer thereof shall gﬁ;; G
where 1o other penalty is provided by this Act incur a penalty of not companymaking

more than Five pounds for every day during which such default gomplving witn
continnes; and every director and manager of the company who et
knowingly and wilfully anthorizes or permits snch default shall incur
the like penalty.

80. (1) All penalties imposed nuder this Act shall be recoverable(® Procedure 1o
in & summary way before s court of petty sessions npon the information penaines.
of a person or persons appointed by the Commissioner either generally 1o 22
or for the purpose of any particular case and when recovered shall be
paid into the eonsolidated revenue.

(2) The Governor in Council may at his discretion mitigate or Pover to renit
stay or compound proceedings for any pemalty and may reward any for penatues.
person who informs of any offence agamst this Act or assists in the

recovery of any penalty.
81. Notwithstanding anything in the Justices Aet 1928 or any oftences under

other Act any information or complaint to be heard in a summary way prscuied” be
for any offence commitied or penalty incurred under this Act may ¥ithin thee

be laid at any time within three years next after the date of the offence n. o 7.
committed or the penalty incarred.

82. Except as in this Act expressly provided no decision or Fe coitorari.
determination of the Commissioner or any county court or police £. s 7.
magistrate shall be considered or reviewed by any comrt whatso-
ever or be removed or removable by certiorari or otherwise into
the Supreme Court for any want or alleged want of jurisdiction
or for any error or alleged error of form or substance or on any
ground whatsoever.

83. The Commissioner shall not for the purposes of demanding Commussioner
or recovering tax or for any other of the purposes of this Act be I
concluded or estopped by any entry appearing in any register Look feiies e
notice or record made kept or given by him under any of the provisions . 2. 75

of this Act.

84. The onus of proof that any income is exemapt from or nof omnsef proot of
liable to payment of tax or is subject or entitled to any deduction shall ;:“:";‘;““ e
be on_the person claiming the benefit of such exemption non-liability = '
or dednetion.

85. (1) The production of the Government Gazefte containing Evidence.
any regulations purporting to be regulations under this Act or any .+
notice purporting to be published by the Commissioner in pursnance of
this Act or any notice of the appointment of any officer or person under
this Act shall be conclusive ev1§ence of such regulation notice publica-
tion or appointment.®

(@) This seotion does not require any procced-  sessment-register is made by this aub-section only
ings for the *imposition ¥ of popalties * under™  primd facie evidonoe ; when, however, the register
the Act as a condition precedent to proceedings  has been finally dealt with sub-section (2) makes
for the “recovery” of penalties by a person it (apart from the coses expressly excepted) con-
suthorized by the Commissioner,—Jffouse v. Coz,  clusive evidence.~Kelly v. The King, 27 V.L.R.,
8 ALR., 26; 20 A.LT., 188, 522,

(6) Whilo an income is being assessed, the ne-
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(2} The production of any cssessmeni-register or book or of any
document under the hand of the Commissioner purporting to be a copy
of or extract from any suchregister or book shall be conclnsive evidence
of the making of the assessment, and except iu the cage of proceedings
before a judge of county courts by woy of objection to the assessment
(when the same shall be primd facie evidence) or in any appeal
therefrom or subsequent proceed:ngs on such appeal shall be conclusive
evidence that the amount and all particulars of such assessment
appearing in such register book or docament are absolutely correct.

(3) Assessment-registers and all entries made therein or & copy of
or extract from any such register certified by the Commissioner or
Deputy Commissioner, upon payment of the prescribed fee, to bea
true copy or extract or any return of any kind made by any person by
the production thereof alone and without any further evidence shall be
received as primd facie evidence of the facts therein mentioned.

{4) Any return made or purporting to be made or signed by or on
ve behalf of any person or by the public efficer of any company for the
purposes of this Act shall for all purposes be taken and deemed to be
duly signed by the person or by the public officer of the company
affected (as the case may be) unless such person or public officer proves
that such return was not made or signed as aforesaid.

(5) The validity of any procedure nnder this Act or of any assess-
ment or any register or book or any document purporting to be made
under this Act or to be signed by any person who is or bhas been
Commissioner or Deputy Commissioner shall not be prejudiced or
sffected by reason of any irregularity or informality therein or of the
fact that any of the provisions of this Act have not been complied with.

88. In any action or in any proceeding whatsoever had or taken
by or against the Commissioner or o Deputy Commissioner or before
any connty court or court of petty sessions the Commissioner or
Deputy Commissioner may appear either personally or by a barrister
and solicitor or by some officer in the pubﬁ,ic service, sud the appear-
ance of any snch officer and his statement that he so appears by
authority of the Commissioner or Deputy Commissioner shall be
sufficient evidence of such authority for all parposes.

87. (1) No action for anything done or omitted to be done by the
Commissioner or any officer or person appointed under this Act in the
execution of his duty shall be brought nnless the same is commenced
within six months after the act complained of has been committed ;
and no such action shall be commenced until one month’s previous
notice thereof and of the cause thereof has beeu delivered to the
defendant by the party intending to commence such saction,

(2) In all actions brought against the Comiissioner or any officer
or person for anythiny done or omitted to be done in pursuance of this
Act or in the execution of the powers or authorities thereof the defend-
ant in such action may plead the defence of “not guilty by statute”
and give this Act and the special matter in evidence at any trial to be
had thereupon.
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Panr XI1.—GeNersaL Provisions aND REGULATIONS.

88. The Registrar-General the Registrar of Titles the Master-in~ zacome 7as
Equity and every public officer shall at the prescribed time and in the 2% g;‘:::r_‘;;f:;‘
prescribed form furnish the Commissioner with such information in rel Registrar of
their respective offices as may be prescribed and for the like purpose Eﬂfﬁn Sutorma.
every municipality and the officers thereof shall permit any ausessor or {Fgamaooee |
prescribed officer withont payment to make and take for the informan~ to allow coples
tion of the Commisstoner a copy of or extract from any rate-books or be made.

municipal lists or rolls of any such municipality.

89. {1) Every municipal council and every corporation board corporations
commission company or body and every person whosoever if required fonpanieske.to
by the Commissioner shall in such manner and form and at such times (if required) of
a8 may be prescribed or as the Commissioner may re&uire farnish to émployed and
the Commissioner returns of all or any particular class of persons pu e **
employed by them and the earnings salary wages allowance pension I5.s.8L

or stipend paid or allowed to each such person.

(2) Every company which carries on business in Vietoria if companiesto
required by the Commissioner by & notice or public notice shall in {yriahremm®
such manner and form and at such times as may be prescribed or as the
Commissioner may require furnish to the Commissioner returns showing
all payments made to any person in respect of any share or interest in
such compeny and also ofP all moneys received from any person on
deposit for any fixed time or period with or without interest and in
such returns shall furnish all such information with regard to such pay-
ments deposits and persons as may be prescribed or as may berequired
by the Commissioner,

(3) Any person if required by the Commissioner shall in such retuen of
manner and form and at such time as may be required by the Com- FRger,
missioner furnish to the Commissioner a return containing to the best
of his belief the proper names of every person resident in his dwelling-

house.

(4) Every person or company who acts as an attorney or agent geturns by
for any other person or company shall in such manner and form and at jome*
such times as may be prescribed or a3 may be required by the Com-
missioner fornish to the Commissioner returns contairing to the best
of his belief full particulars of all moneys collected or received by him
for or on behalf of or gaid to any such person or company whether
resident or carrying on business in Vietoria or elsewhere,

(5) Every such return shall be verified by auy prescribed form of
declaration or in such other manner as shall be prescribed or as may
be specially required by the Commissioner.

90. (1) Every contract covenant agreement or undertaking made consracts to
or entered into whether by deed, or in writing, or orally either before hift the burien
or after the commencement of this Act between or by any person or tsxtobe void,
persons or companies whatsoever which but for the provisions of this # * #
section would altogether or partially relieve any person or company

from the burden or incidence of the tax or from liability to pay any tax
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shall so far as such contract covenant agreement or undertaking relates
to or covers the tax be wholly and absolutely null and void.(®

(2) Every person or compauy who is a party to any such contract
covenant agreement or undertaking made after the commencement of
this Act shall be guilty of an offence and shall be liable to a penalty
of not more than One ivmndred pounds.

Income Tax
Act 1918,

91. If after any tax has been paid under this Act it is

Proviajon if too

Do taxdo®  discovered that too little in amount has been paid the person liable
Iv.s. 83, for the tax shall forthwith pay the nccessary additional amount, and the
amount so payable shall be recoverable in ltke manner as any tax under
this Act is recoverable. But no taxpayer shall as an agent or trustee
be liable nnder this section to pay any amount in excess of the assets
in his control or possession belonging to the estate for which he is
agent or trustee and for which such additional amount is payable.
Brovision for 22. (1) If after any tax has been paid under this Act it is
yeturd oo, discovered that too much in amount has been paid, the Commissioner
been paid.  upon an application being made to him for a refund of such overpay-
16, 5. 84. ment and upon being satisfied shat too much in amount has been paid
gshall issue to the taxpayer entitled to receive the same a certificate
stating that the amount overpaidis to be refunded to such taxpayer.
Limit of time {2) No application for a refand of an overpayment shall be
joropplieatlon  aptertained by the Commissioner unless made within three years

Income Taz 4cte after such overpayment was roade ; or if there has been an objection
fmendment 4t then within three months after the date of the decision on such
objection.®

Certificate for (3) Every certificate for a refuund of moneys ]:[;&id a8 tax moneys

refund, pursuant to any ﬂrovision of this Act shall state the person to whom
such refund is to be made and the nmount of every such refund certifi-
cate shall be paid by the Treasnrer ont of the consolidated revenue.

Stating case 93. Whenever any question arises with regard to any matter

for opinion of

under this Act or to any question of law therein arising the Commis-

Supreme ..
court. sioner may if he thinks fit state a case for the opinion of the Supreme
Ihcome 2ax  Court, and thereupon it shall be lawful for the said court to give its
" judgment thereon and to make such order as to costs as to the court
seems fit.
Judges and 24. No judge of the Supreme Court or of county courts and no

ice magist rove

B et police magistrate or justice shall solely on account of his liability to be
Ppewonof  assessed under this Act or of his liability to tax under any Act be
assessed for tox. (leenued to be interested in or be debarred from dealing with any
I, ¢ 8a. matter upon which he may be called upon to adjudicate or determine

under this Act.

{#) Where a morigage provides for the payment
of interest at 6 porcent. a covenant in such mortgage
by the mortgagee that if interest is paid within
ten daya of the date fixed for payment he will
ao0cept interest at such a rate as would, after
deduection of income tax and certain other taxes,
leave a olear remainder of & per cent., ia not void
within the meaning of this section,

Where » mortgagee has covenantod to accept
intorest at a rate of 6 per cent., the mortgagor
paying in addition thereto the amount (if any)

of the incomo tax chargeableagainst tha mortgages
tho latter, for the purpose of assessing the amotnt
of such tax, can only assess the amount at the
rato which world be payable in respect of the
partioular mortgage, and not the amount of the
tax chargeable on other mortgages held by him,
which might tend to make the whole of the income
tox chargeable ngeinst him paysble at the higher
ra‘e fixed by the Act.—Elder v. Dennis, 32
V.L.R., 125. ]
(b} See note 10 gection 87.—Kelly v. The King,
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95, (1) 1f any act matter or thing prescribed by or under this Act rmeome Tax
to be made or done at or within a fixed time cannot be or is not sc o106« 7.
. . . . mer in
made or done, the Governor in Council may by order from time to time Gouncil may
appoint a farther or other time for making or doing the same, whether for deiny sets.
the time or any such further or other time within which the same

ought to have been done has or has not elapsed or expired.

(2} Any act matter or thing made or done within the time or
further or other time appointed by such Order in Council shall be as
valid as if it had been made or done within the time prescribed by or
under this Act.

98. (1) The Governor in Council may make regulations, ot Reguiationstor
inconsistent with this Act, for the following purposes or any of them 3 sreiation
(that is to say) :— madeby

(¢) Prescribing the duties of all officers and persons appoin- f;“,""gh
ted or employed under this Act or engaged in its
administration, and if necessary the districts or places
within or at which they are to act; and the forms of books
assessment-registers notices certificates and instrnments

mentioned in this Act or necessary to give effect thereto:

() Prescribing the forms of returns to be furnished to the
Commissiener and the contents thereof, and by whom
the same shall be made, and the time and mode of
making and furnishing the same (%

{(¢) Providing, where there is no provision in this Act, or no
sufficient provision in respect of any matter or thing
necessary to give effect to this Act, in what manner and
form the want of provision or insufficient provision shall
be supplied :

{(d) Providing that, for avoiding duplicate taxation in any case
in respect of the same year or period, the Commissioner
may make such allowance or refund as he shall deem
just, and in such manner as shall be prescribed :

{¢) Prescribing the manner and form of obtaining adjusting
and settling returns from by or with any agent in
Victoria of a company or person outside Victoria selling
or disposing of any c})roperty in Victoria and prescribing
such particulars and such proof as may be thought fit,
and for the purpose of making completing and enforeing
assessments of income paid to any company or person
outside Victoria :

(/) Providing for the assessment of the income of persons
temporarily resident in Victoria for a period exceeding
six months in sny year, and for the payment of tax
thereon :

(2) This seetion does not empower the Governor  persons are liable to make returne—e.g., partners
in Council to make regulations prescribing that and trusteea—the Governor in Council may by
persons other than those mentioned in sections  regulation determine which of such persons so
51 and 5% must send in returns, liable shall furnish the return.—House v, Pelersan,

Where the Aot provides that certain classes of 25 V.L.R., 240.
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Income Tax . (9) Providing for any purposes, whether general or to meet
Act 1915. particular cases, that may be convenient for the adminis-
tration of this Act, or that may be desirable or necessary
to carry out the objects and purposes hereof, or which it
18 by this Act declared may be provided for by regula-
tions: and
{%) Imposing a penalty of not more than Fifty pounds for any
breach of any regulation.

Regulations to (2) All such regulations shall be published in the Government
heoaied and - Gazette, and when so published shall be of the same effect as if they
Taw, were contained in this Act, and shall be judicially noticed, and shall
be laid before each House of Parliament within fourteen days after the
making thereof if Parliament is then sitting and if Parliament is

not then sitting then within ten daye after the next meeting of

Parliament,
Seotion . SCHEDULE,

Number of Act. Title of Act. Extent of Repeal,
2576 " oo | Income Taxr Act 1914 - oo | The whole.
2668 oo | ITncome Tax dct 1915 w. | 80 much as is not

already repesled.
2799 . | Fncome Tax Aect 1815 (No. 2) The whele.
3035 o | Income Tax ( Amendment and Rates} The whele.
Act 1919
3090 o | Income Tax Act 1920 wo | The whole.
3i53 o | fcome Tax det 1921 v | The whole,
3216 . ver | Frcome Tox dct 1922 ... | The whole.
3313 o | Tncome Tax Act 1923 The whole.
3319 oo | Tncome Tax Acts Amendme'nt Acf. 1923 The whale.
3390 e | Income Tax Aet 1924 . .. | The whole.
2436 v | Tncome Tax Act 1925 w. | The whole.
3472 e | Income Tazx dct 1024 The whole,
3473 ven | Income Tax Acts Amendment Ad 1926 | The whole.
3083 .. | Income Tax det 1927 The whole.
3647 e we | Inicome Tax Aets Amendﬂwﬂ«t Act 1927 The whole.
3591 . <. | Income Tax Act 1928 - The whole,

INDETERMINATE SENTENCES.
[See Crimes Aot 19285 Gaols Act 1928.]



