
MINISTRY OF TRANSPORT ACT. 

Act No. 3, 1932. 

An Act to constitute a Department of Transport; 
to provide for the constitution of a Board 
of Commissioners, and for the exercise by 
that Board of the powers and functions of 
the Railway Commissioners for New South 
Wales, the Metropolitan Transport Trust, 
the Newcastle and District Transport Trust, 
the Commissioner of Road Transport, the 
Management Board, the Main Roads Board 
of New South Wales, and the State Trans
port (Co-ordination) Board; to amend the 
Government Railways Act, 1912-1931, and 
certain other Acts; and for purposes con
nected therewith. [Assented to, 22nd 
March, 1932.] BE 



BE i t enacted by the K i n g ' s Mos t Exce l l en t Majesty, 
b y and wi th t h e advice and consent of t h e Legis

la t ive Counci l and Legis la t ive Assembly of N e w South 
Wales in Pa r l i amen t assembled, and by the au tho r i t y of 
t h e same, as follows :— 

1. This A c t may be ci ted as t h e " M i n i s t r y of 
T ranspor t Act , 1932.'" 

2. This A c t shal l commence on a day to be appoin ted 
b y the Governor , and notified by proclamat ion publ i shed 
in t h e Gazet te . 

3. (1) I n th is Ac t , unless t he contex t or subject-
m a t t e r o therwise indicates or requ i res ,— 

" B o a r d of C o m m i s s i o n e r s " means The Transpor t 
Commissioners of N e w Sou th W a l e s consti
tu t ed unde r th is Ac t . 

" C h i e f T ranspor t C o m m i s s i o n e r " means Chief 
Transpor t Commissioner appoin ted unde r this 
Act . 

" Commissioner of Road T r a n s p o r t " means t h e 
Commissioner of Road Transpor t appoin ted 
u n d e r t h e Transpor t Ac t , 1930. 

" Commissioner " means a Transpor t Commissioner 
appoin ted unde r section seven of this Ac t . 

" G o v e r n m e n t D e p a r t m e n t " includes any person 
admin i s t e r ing a n y A c t o ther t h a n th i s A c t 
a n d subjec t to and for t he purposes of th i s 
Ac t , includes t h e Main Roads Board of N e w 
South W a l e s , t he Railway Commissioners for 
N e w South Wales , t he Commissioner of Road 
Transpor t , t he Me t ropo l i t an Transpor t Trus t , 
t h e Newcas t le a n d Dis t r i c t Transpor t Trus t , 
t h e M a n a g e m e n t Board and t h e Sta te Trans
po r t (Co-ordinat ion) Board , b u t does not 
inc lude a person hold ing office as a Minis te r 
of t h e Crown. 

" M a n a g e m e n t B o a r d " m e a n s t he M a n a g e m e n t 
Board cons t i tu ted u n d e r t h e Transpor t Ac t , 
1930. 

(2) A reference in th i s A c t e i ther general ly or 
pa r t i cu la r ly to any provision of any o the r Act , shal l , 
if such provision is amended or replaced af ter t h e 
c o m m e n c e m e n t of th i s A c t be deemed a reference t o 
t h e provision as so amended or replaced. 

4. 



4. This A c t shall he read and cons t rued subject t o 
t he Commonwea l th of Aus t ra l i a Cons t i tu t ion Act , a n d 
so as not to exceed t h e legislat ive power of the S ta te 
to t h e i n t en t t h a t where a n y provision of th i s Ac t , or 
t h e appl icat ion thereof to any person or c i rcumstances 
is held inval id, t he r ema inde r of th i s Act , and t h e 
appl ica t ion of such provision to o ther persons or 
c i rcumstances shall not be affected. 

5 . (1) The Governor may by proc lamat ion publ ished 
in the Gazet te create the office of Minis te r for Transpor t . 
The said office shal l be an office of profit unde r t h e 
Crown, created by A c t of P a r l i a m e n t as a n office of t h e 
E x e c u t i v e Governmen t . 

(2) The Minis ter for T ranspor t shal l he a re 
sponsible Min is te r of the Crown. 

(3) F o r t he purposes of the i m p r o v e m e n t a n d 
co-ordinat ion of t r anspor t and the ca r ry ing in to effect 
of t h e objects and purposes of th i s A c t the re shall be a 
D e p a r t m e n t of Transpor t u n d e r the Minis ter for 
Transpor t . 

6 . (1) The D e p a r t m e n t of Transpor t shall comprise — 
(a) The G o v e r n m e n t depa r tmen t s , sub-depar t 

m e n t s thereof, or par t s of such d e p a r t m e n t s or 
sub -depa r tmen t s which immedia te ly before t h e 
c o m m e n c e m e n t of th i s Ac t , adminis te red t he 
G o v e r n m e n t Rai lways Act , 1912-193] . , t h e 
Transpor t Act , 1930, t he M a i n Roads Ac t , 
1921-1929, t h e Moto r Vehicles (Taxat ion) 
Act, 1924, t h e Motor T a x M a n a g e m e n t A c t , 
1914, as amended by subsequen t Ac t s , t h e 
Moto r Traffic Act , 1909-1930 , a n d t h e Sta te 
Transpor t (Co-ordination) Ac t , 1931 . 

(b) any o the r G o v e r n m e n t d e p a r t m e n t , any sub-
depa r tmen t thereof, or any p a r t of any such 
d e p a r t m e n t or s u b - d e p a r t m e n t which m a y 
from t ime to t ime be t ransferred to t h e 
D e p a r t m e n t of T ranspor t by t he Governor b y 
proc lamat ion publ i shed in t h e Gaze t te . 

(2) The D e p a r t m e n t of T ranspo r t shal l be divided 
in to t he following Branches :— 

(a) Railway and, T r a m w a y Transpor ta t ion B r a n c h , 
to control traffic opera t ions of ra i lways and 
t r amways a n d m a t t e r s connected t h e r e w i t h 
and incidental the re to . (b) 



(b) H i g h w a y and Roads Transpor ta t ion Branch , to 
control t he regis t ra t ion, l icensing a n d opera
t ions of aircraf t and h i g h w a y and road vehicles 
and traffic m a t t e r s connected t he rewi th a n d 
incidenta l there to . 

(c) Power and Mechan ica l B r a n c h , to cont ro l 
locomotive power, rol l ing stock, workshops, 
electrical, s team and other power operat ions 
a n d ma t t e r s connected therewi th a n d inci
denta l there to . 

(d) W a y and W o r k s B r a n c h , to control cons t ruc
t ion and ma in t enance of rai lways, t r amways , 
roads, h ighways , s ignal l ing e q u i p m e n t , wa te r 
supplies, bu i ld ings and o ther w o r k s ; control 
and m a n a g e m e n t of coal mines and ma t t e r s 
connected therewi th and inc identa l t he re to . 

(e) Commerc ia l Branch , to control f reight a n d 
passenger traffic re lat ive to ra i lways a n d t r a m 
ways , real estate interests , ca te r ing and re
f reshment rooms, t h e sale of spi r i tuous and 
other l iquors and mat te r s connected the rewi th 
and incidental there to . 

(f) F inance Branch , to control general finance, 
audi t and stat is t ical operat ions and m a n a g e 
m e n t of stores and m a t t e r s connected the rewi th 
and incidenta l there to . 

(g) Staff Branch , to control staff, superannua t ion , 
and genera l indus t r i a l m a t t e r s toge the r w i t h 
ins t ruc t ional , ambulance , suggest ions a n d in
vent ions , and w o r k m e n ' s compensa t ion and 
medical act ivi t ies . 

(h) Lega l Branch . 
(i) Secretary to t h e Board of Commissioners , to 

control adver t i s ing, publ ic i ty , invest igat ion 
m a t t e r s and activit ies, in addi t ion to t h e 
powers conferred and dut ies imposed upon h i m 
unde r t h e provisions of section e ight of this 
Act . 

(3) U p o n the recommenda t ion of t h e Chief Trans 
port Commissioner t he Governor m a y from t ime to t ime 
by proc lamat ion publ ished in t he Gaze t te add to , va ry 
or i n t e r change the opera t ions or act ivi t ies of any or al l 
of t he abovement ioned branches . 

(4) 



(4) On a n d from t h e da te of t he c o m m e n c e m e n t 
of th i s Act t he adminis t ra t ion of t he Met ropol i tan Traffic 
Act , 1900, as amended by subsequen t Ac t s , shal l be 
vested in t h e Minis te r for Transpor t . 

7. (1) The re shal l be a Board of Commiss ioners 
w h i c h shal l be a body corporate by t h e n a m e of " T h e 
Transpor t Commissioners of N e w Sou th W a l e s , " and b y 
t h a t n a m e shall have pe rpe tua l succession and a c o m m o n 
seal and m a y sue and be sued in i ts corporate n a m e , 
and shal l , for the purposes and subjec t to t h e provis ions 
of th i s or any o ther Ac t , be capable of purchasing, , 
ho ld ing , g r a n t i n g , demising, disposing of, or o therwise 
deal ing wi th real and personal p roper ty , and of do ing 
and suffering all such o the r ac ts and th ings as bodies 
corpora te m a y by law do a n d suffer. 

(2) F o r t h e purposes of a n y Ac t , t h e Board of 
Commissioners shal l be deemed a s t a tu to ry body 
represen t ing the Crown. 

(3) The Board of Commissioners shall compr ise a 
Chief T r a n s p o r t Commiss ioner and seven T r a n s p o r t 
Commissioners appoin ted by t h e Governor toge the r w i t h 
t h e person for t h e t i m e being ho ld ing t h e office of 
Commissioner of Police or ac t ing in t h a t office. Before 
t h e a p p o i n t m e n t of a T ranspo r t Commiss ioner t he Chief 
T ranspo r t Commissioner shall be inv i ted to r epor t t o 
t h e Governor w i th regard to t he appo in tmen t , and full 
considerat ion shal l be g iven to t h e represen ta t ions , if 
any, m a d e by t h e Chief T ranspor t Commissioner . 

(4) E a c h of t he seven Transpor t Commissioners 
shal l be appo in ted to t h e cha rge of one of t h e b r a n c h e s 
of t he D e p a r t m e n t of Transpor t referred to in pa ra 
g r a p h s (a) , (b), (c) , (d) , (e), (f) and (g) of subsect ion 
two of section six of th i s A c t w i th such dut ies as a r e 
a l lo t ted by t h e Chief Transpor t Commissioner . 

(5) The Board of Commissioners shall , subject t o 
t h e control of t h e Minis te r , car ry in to effect t he objects 
and purposes of th i s A c t and have and discharge t h e 
powers , funct ions and dut ies t he reby conferred a n d 
imposed upon it. 

(6) E a c h of t he seven Transpor t Commiss ioners 
shal l be t he head of t h e b r a n c h of t h e D e p a r t m e n t 
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of Transpor t to which he is appoin ted a n d wil l he 
responsible to the Chief Transpor t Commissioner for 
t h e efficient control and admin is t ra t ion of his b ranch . 

W h e r e t h e employmen t of any officer of any such 
b r a n c h is regula ted by the P u b l i c Service Ac t , 1902, 
t h e Transpor t Commissioner in charge of t h e Staff 
B r a n c h shal l be in re la t ion to t ha t officer a p e r m a n e n t 
head for t he purposes of t h a t Ac t . 

(7) The solicitor for t he Board of Commissioners 
shall be t he head of t he Lega l B ranch of the Depar t 
m e n t of T ranspor t and shall be responsible to the Chief 
Transpor t Commissioner for t h e efficient control and 
adminis t ra t ion of t h a t b ranch . 

(8) On the i r a p p o i n t m e n t each of t h e seven 
Transpor t Commissioners shall be officers of t h e 
D e p a r t m e n t of Transpor t . 

W h e r e t h e employmen t of a n y such Commissioner is 
regula ted by the Gove rnmen t Rai lways Act , 1 9 1 2 - 1 9 3 1 , 
his a p p o i n t m e n t shal l n o t be subject to t he provisions 
of sections seventy-one, seventy- three , seventy-four , 
seventy-five, seventy-six and seventy-seven of t h a t 
Act . 

(9) The salaries, fees, and al lowances of t h e 
Commissioners shall be fixed by the Governor , and 
shal l be subjec t to any deduct ion provided by t h e 
Pub l i c Service Salaries (No. 2) Ac t , 1931, or any A c t 
subs t i tu t ed for or a m e n d i n g t h a t Ac t . 

T h e Board of Commissioners shal l appor t ion t h e 
salaries, fees and al lowances of t h e Commissioners a n d 
of t he officers and employees of t he D e p a r t m e n t of 
Transpor t , and any addi t ional admin i s t r a t ive expenses , 
in a n equ i t ab le m a n n e r be tween and c h a r g e t h e a m o u n t s 
so appor t ioned upon t h e var ious funds created u n d e r 
t he provisions of the S ta t e T r a n s p o r t (Co-ordination) 
Ac t , 1931, t he Gove rnmen t Ra i lways Act , 1912-1931 , 
t h e Transpor t Ac t , 1930, a n d t h e M a i n Roads Ac t , 
1924-1929 . 

(10) I n case of t h e i l lness, suspension or 
absence of t h e Chief T ranspo r t Commissioner , the 
Governor m a y appo in t as depu ty of t he Chief T ranspor t 
Commissioner , any one of the seven Transpor t Com
missioners, who shall , d u r i n g such illness, suspension or 
absence of t h e Chief Transpor t Commissioner , exercise 
his powers and perform his dut ies . I n 



I n case of t he i l lness, suspension or absence of any 
T r a n s p o r t Commissioner , or where one of t h e Transpor t 
Commissioners is appoin ted in pur suance of this section 
to ac t as depu ty of t he Chief Transpor t Commissioner , 
t he Governor m a y appoin t a person to be depu ty of t he 
Transpor t Commissioner ill, suspended, absent , or whilst 
so ac t ing , and any person so appoin ted shal l have all t he 
powers and per form all t he dut ies of such Commissioner . 

(11) The provisions of t he Pub l i c Service Act , 
1902, shall no t app ly to t he a p p o i n t m e n t of a Com
missioner. 

(15) Subjec t to th i s A c t t h e Chief Transpor t 
Commissioner shall hold office for the t e rm for which 
he is appoin ted and such t e r m shal l no t exceed seven 
years, b u t such Commissioner shal l be eligible for 
r e -appo in tmen t for a fu r ther t e r m no t exceeding seven 
years . 

(13) The Chief T ranspor t Commissioner m a y be 
suspended or removed for misbehaviour or in
competence, as follows :— 

(a) H e m a y be suspended from his office for mis
behaviour or incompetence , b u t shal l no t be 
removed from office excep t as here inaf te r 
provided : 

The Min i s te r shal l cause to be laid before 
P a r l i a m e n t a full s t a t e m e n t of t h e g rounds 
of suspension w i th in seven s i t t ing days af ter 
such suspension if P a r l i a m e n t is in session, 
and if no t , t h e n w i th in seven s i t t ing days after 
t he c o m m e n c e m e n t of t h e n e x t session. 

(b) A Chief T ranspor t Commissioner suspended 
u n d e r th is subsect ion shal l be res tored to 
office unless each H o u s e of P a r l i a m e n t w i th in 
twen ty -one days from t h e t i m e w h e n such 
s t a t emen t has been laid before it declares by 
resolut ion t h a t the said Commiss ioner ough t to 
be removed f rom office, a n d if each H o u s e of 
P a r l i a m e n t wi th in t he said t ime does so dec lare , 
t he said Commissioner shal l be r emoved b y 
the Governor accordingly . 

(14) 



(11) The Chief T ranspor t Commissioner and each 
Commissioner shal l be deemed to have vaca ted his office 
if h e — 

(a) engages in N e w South W a l e s du r ing his t e r m 
of office in any paid employmen t outside t h e 
dut ies of his office except with t he approva l of 
t h e Governor ; 

(b) becomes b a n k r u p t , compounds wi th his credi
tors , or makes an a s s ignmen t of his salary for 
t he i r benef i t ; 

(c) absents himself from du ly for a period of 
fourteen consecut ive days , excep t on leave 
granted by the Governor ; 

(d) becomes incapable of pe r fo rming his d u t i e s ; 
(e) resigns his office by wr i t i ng unde r his h a n d ; 
(f) becomes in any way concerned or in teres ted in 

any cont rac t or ag reemen t m a d e by or on 
behalf of t he Board of Commissioners , or in 
anywise par t ic ipates or claims to be ent i t led to 
pa r t i c ipa te in t he profit thereof or in any 
benefit or e m o l u m e n t ar is ing theref rom. 

(16) A Commissioner w h o a t the da te of his 
a p p o i n t m e n t was a n officer of t h e Pub l i c Service, t he 
R a i l w a y Commissioners for N e w South Wales , t he 
Met ropo l i t an Transpor t Trus t , t h e Newcas t le and 
Dis t r i c t T ranspo r t Trus t , or t he M a i n Roads Board of 
N e w South Wales shall , in t h e even t of his office as 
a Commissioner be ing discont inued or abolished, be 
el igible for a n d shal l be appoin ted to a n office in t he 
P u b l i c Service or in t he D e p a r t m e n t of Transpor t no t 
lower in sa lary t h a n t h a t which he held a t t he date of his 
a p p o i n t m e n t as a Commissioner ; and a Commissioner 
who a t t he da te of his a p p o i n t m e n t was an officer of t he 
S ta t e T ranspo r t (Co-ordinat ion) Board shall , in the 
event of h is office as a Commissioner be ing discont inued 
or abolished, be eligible for and shall be appointed to 
a n office in t h e D e p a r t m e n t of T ranspo r t not lower in 
salary t h a n t h a t which he held a t the da te of his appoint 
m e n t as Commissioner . 

(16) N o t w i t h s t a n d i n g a n y t h i n g conta ined in any 
Ac t , no t h ing conta ined in th is A c t shall affect t h e 
r igh t s accrued or acc ru ing u n d e r the P u b l i c Service 
Ac t , 1902, t he S u p e r a n n u a t i o n Ac t , 1916-1930 , t h e 

G o v e r n m e n t 



G o v e r n m e n t Ra i lways Ac t , 1912-1931 , t he M a i n Roads 
Ac t , 1924-1929, or t h e Transpor t Ac t , 1930, to any 
person appointed a Commissioner under this A c t who a t 
t h e t ime of his a p p o i n t m e n t or a t a n y t ime previously 
there to was a n officer of t h e Pub l i c Service, t he Ra i l 
way Commissioners for N e w South "Wales, the M a i n 
Roads Board of New South Wales , t h e Met ropol i tan 
T ranspo r t Trus t , or t he Newcast le a n d Dis t r ic t Trans
po r t Trus t . 

(17) A n y officer of t h e Pub l i c Service, t h e Ra i l 
way Commissioners for N e w South W a l e s , t he M a i n 
Roads Board of N e w South "Wales, t h e Met ropo l i t an 
Transpor t Trus t , t h e Newcas t l e and Dis t r ic t Trans
por t Trus t , or t h e S ta te Transpor t (Co-ordinat ion) 
Board appoin ted a Commissioner u n d e r th is A c t shall 
con t inue to con t r ibu te to any fund or account , a n d shal l 
be ent i t led to receive any deferred or ex tended leave, 
and a n y paymen t , pension, or g r a t u i t y as if he were an 
officer or employee wi th in t he m e a n i n g of the Pub l i c 
Service Act , 1902, t h e S u p e r a n n u a t i o n Act , 1916-1930 , 
t h e G o v e r n m e n t Ra i lways Act , 1 9 1 2 - 1 9 3 1 , t he M a i n 
Roads Act , 1924-1929, or t h e Transpor t Ac t , 1930, as 
t h e case m a y be , and for such purposes his services as a 
Commiss ioner shal l be deemed to be service for t he 
purposes of such Ac t s . A n y person so appoin ted as a 
Commiss ioner who previously to such a p p o i n t m e n t has 
been a n officer of t h e P u b l i c Service, t he Ra i lway 
Commiss ioners for N e w Sou th Wales , t h e M a i n Roads 
Board of N e w South Wales , t h e Met ropol i t an T ranspo r t 
Trus t , or t he Newcas t le a n d Dis t r i c t Transpor t T rus t 
m a y receive du r ing his t e r m of office any p a y m e n t , 
pension, or g ra tu i ty to wh ich he m a y be or become 
en t i t l ed u n d e r t h e said Ac t s or any of t h e m . 

(18) I f t h e Chief T ranspor t Commiss ioner or any 
of t h e T r a n s p o r t Commissioners appoin ted u n d e r this 
Ac t , has a t any t i m e previous to such a p p o i n t m e n t 
been a n officer of t h e Ra i lway Commissioners for N e w 
S o u t h W a l e s , t h e M a i n R o a d s Board of N e w South 
W a l e s , t h e Met ropo l i t an Transpor t Trus t , or t he 
Newcas t l e and Dis t r ic t T r a n s p o r t Trus t , and on and 
from the da te upon which he ceased to be such officer 
of t h e R a i l w a y Commissioners for N e w S o u t h Wales , 
the Main Roads Board of New South Wales, the 
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Met ropo l i t an Transpor t Trus t , or t h e Newcast le and 
Dis t r i c t Transpor t Trus t , and un t i l his a p p o i n t m e n t 
u n d e r th is Act , has been cont inuously employed in 
some position or positions in t he Pub l ic Service of N e w 
Sou th Wales , or in some publ ic posit ion or posit ions 
u n d e r t h e control of a Minis ter of t he S ta te of N e w 
Sou th Wales, he shall con t inue to con t r ibu te to any 
fund or accoun t as if he had remained , u n t i l his 
a p p o i n t m e n t under this Act, a n officer of t h e Ra i lway 
Commissioners for New Sou th Wales , t he M a i n Roads 
Board of New South Wales , t he Metropoli tan Transpor t 
T rus t , or t h e Newcas t le and Dis t r ic t Transpor t Trus t , and 
shal l be ent i t led to receive any paymen t , pension, or 
g ra tu i ty , as if he had remained an officer of t h e Ra i lway 
Commiss ioners for New South Wales , t h e Ma in Roads 
Board of New South W a l e s , the Met ropo l i t an Transpor t 
Trus t , or t h e Newcas t le and Dis t r ic t T ranspo r t Trus t , 
as t h e case m a y be, and for such purposes his services 
in posit ions in t he Pub l ic Service of New Sou th Wales , 
in pub l i c positions control led by a Min is te r of t h e 
S ta t e of N e w South W a l e s , and as Chief T ranspor t 
Commissioner or Transpor t Commissioner unde r th i s 
Act , shall be deemed to be service for t he purposes of 
t h e Gove rnmen t Ra i lways Ac t , 1912 -1931 , t he Ma in 
Roads Act , 1921-1929, or t he Transpor t Act , 1930, as 
t h e case m a y be. 

8 . The Board of Commissioners shall appoin t a 
Secretary, who , subject to i ts direct ions, shall have 
power to execute documen t s on its behalf and affix t he 
seal of t h e Board of Commissioners there to . 

H e shall , u n d e r the direction of t he Chief T ranspor t 
Commissioner, control all ma t t e r s set forth in p a r a g r a p h 
(i) of subsection two of section six of th is Act , and 
shal l also have such o ther powers and perform such 
o ther dut ies as m a y from t ime to t ime be directed by 
t h e Chief Transpor t Commissioner . 

9. (1) U p o n the c o m m e n c e m e n t of th is A c t t he 
Ra i lway Commissioners for New South Wales, t he 
Met ropol i tan T r a n s p o r t Trus t , t he Newcas t l e and 
Dis t r ic t Transpor t Trus t , t he Commissioner of Road 
Transpor t , t h e M a n a g e m e n t Board, t he M a i n Roads 
Board of N e w South Wales , and t h e Sta te Transpor t 
(Co-ordination) Board shal l cease to funct ion and t h e 
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dut ies , powers , au thor i t i es and funct ions inc lud ing the 
power to r ecommend or concur in t h e m a k i n g of any 
regula t ions or ordinances conferred a n d imposed upon 
t h e m or any of t h e m by or unde r any A c t shal l he 
execu ted and per formed by the Board of Commis
sioners cons t i tu ted unde r th i s A c t . 

(2) U p o n t h e t ransfer of any G o v e r n m e n t 
depa r tmen t , a n y sub -depa r tmen t thereof, or any p a r t 
of any such d e p a r t m e n t or s u b - d e p a r t m e n t to t he 
D e p a r t m e n t of Transpor t as provided for in pa rag raph 
(b) of subsect ion one of section six of th is Ac t , such 
Gove rnmen t d e p a r t m e n t , s u b - d e p a r t m e n t thereof, or 
p a r t of such d e p a r t m e n t or sub-depar tmen t , shal l be 
adminis tered by the Board of Commissioners as from t h e 
da te specified in t h e p roc lamat ion by which the t ransfer 
is notified. 

(3) Upon such commencemen t the Chief Railway 
Commissioner for N e w Sou th Wales , the v ice-cha i rman 
and member s of t he Me t ropo l i t an Transpor t Trus t , and 
of t h e Newcas t le and Dis t r ic t T ranspor t Trus t , t h e 
Commissioner of Road Transpor t , t he m e m b e r s of t he 
M a n a g e m e n t Board, and t h e Sta te Transpor t (Co
ordination) Commissioners shal l cease to hold office. 

(4) As from the da te of such c o m m e n c e m e n t 
H u g h H a m i l t o n Newel l , Esqu i r e , shall cease to hold 
office as Pres iden t of the Main Roads Board. 

(3) As from t h e date of such c o m m e n c e m e n t 
Thomas H a y n e s U p t o n , Esqu i re , shall cease to hold 
office as a m e m b e r of t he M a i n Roads Board . 

10. (1) The Chief Railway Commissioner for N e w 
South Wales , t h e Commissioner of Road Transpor t , t h e 
Chief S ta te Transpor t (Co-ordinat ion) Commissioner , 
any o ther of t he S ta te T r a n s p o r t (Co-ordinat ion) 
Commissioners , H u g h H a m i l t o n Newel l , Esqu i r e , and 
Thomas H a y n e s Up ton , Esqu i r e , shal l be eligible for 
a p p o i n t m e n t to an office cons t i tu ted unde r th is Act . The 
said officers shal l be compensa ted for a n y loss of salary 
or privi leges by reason of t he opera t ion of th i s Act . 

(2) The members of the M a n a g e m e n t Board shal l 
be eligible for a n d shall be appoin ted to an office in 
t h e D e p a r t m e n t of T ranspor t no t lower in salary t h a n 
t h a t which t hey held a t t he date of the i r a p p o i n t m e n t 
as m e m b e r s of t he said M a n a g e m e n t Board, subject , 
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however , 1o any deduct ion provided by t h e Pub l i c 
Service Salaries (No. 2) Act , 1931, or any A c t sub
s t i t u t ed for or amend ing t h a t Act . 

(3) A n y officer in the employ of t he S ta te Trans 
p o r t (Co-ordinat ion) Board shall, in t he even t of his 
office as an officer of t h a t Board be ing d iscont inued 
or abol ished, he eligible for and shall be appoin ted to 
a n office in t h e service of the Board of Commissioners 
not lower in salary t han t h a t which he held as a n officer 
of t h e S ta te Transpor t (Co-ordination) Board , subject , 
however , to any deduc t ion provided by the Pub l i c 
Service Salaries (No. 2) Ac t , 1931, or any A c t sub
s t i tu ted for or amend ing t h a t Act . 

(4) A n y officer of t h e P u b l i c Service employed 
by t h e Commissioner of Road Transpor t p u r s u a n t to t he 
provisions of subsection seven of section eighteen of t he 
Transpor t Act , 1930, shall , upon the r ecommenda t ion of 
t h e Board of Commissioners, be re t ransferred to t h e 
D e p a r t m e n t of t he Pub l i c Service in which he was an 
officer immedia te ly pr ior to his emp loymen t w i th the 
Commissioner of R o a d Transpor t , or subject to the 
approval of t h e Pub l i c Service Board, shal l be t r ans 
ferred to some o ther D e p a r t m e n t of t he Pub l i c Service 
a t a salary not lower t h a n t h a t which he was rece iv ing 
a t t h e da te of his a p p o i n t m e n t as an officer in t h e 
employ of t he Commissioner of Road Transpor t , subject , 
however , to any deduct ion provided by t h e P u b l i c 
Service Salaries (No. 2) Act , 1931 , or any A c t 
subs t i t u t ed for or a m e n d i n g t h a t A c t . 

11. (1) The Board of Commissioners m a y for t h e 
purposes of any A c t r equ i red by th i s A c t to be adminis
te red by such Board purchase lands a n d easements over 
lands . 

(2) T h e Board of Commissioners shal l , for t h e 
purposes of a n y Act requi red by this A c t to be adminis 
te red by such Board , have all necessary r igh ts to en te r 
upon, and in i ts corpora te n a m e resume, t he l ands and 
g rounds or easements thereover of any person whomso
ever, subject to t h e same condit ions in respect of com
pensat ion, and to all o ther provisions and regula t ions as 
u n d e r t h e provisions of t h e Pub l i c Works Ac t , 1912, or 
a n y Ac t s amend ing t h e same, are appl icable to t h e 
r e sumpt ion of l and for ra i lway purposes . 
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(3) The Board of Commissioners m a y employ, 
in an advisory or consu l t ing capaci ty, a n d so use t he 
services of any person or persons n o t employed in t he 
P u b l i c Service of t he S ta te of New Sou th Wales , or in 
t h e D e p a r t m e n t of Transpor t , a t such r emunera t ion 
as m a y in any such case be fixed by t h e Board of 
Commissioners. 

(4) For the purposes of this Ac t t he Board of 
Commissioners m a y m a k e use of t he services — 

(a) of any officer or employee of t h e D e p a r t m e n t 
of Transpor t in any one or more of the 
b ranches of t h a t D e p a r t m e n t ; and 

(b) w i th t h e approval of t h e Min is te r adminis 
t e r ing a n y o the r G o v e r n m e n t depa r tmen t , of 
any officer or employee of t h e G o v e r n m e n t 
d e p a r t m e n t controlled by t h e Minis te r so 
approv ing . 

(5) The Board of Commissioners may delegate 
to t he Commissioner of Police or to any person or 
au thor i ty a n y of i ts powers, dut ies , funct ions , or 
au thor i t i es u n d e r th is or any o the r A c t or u n d e r any 
by- laws, ordinances or regula t ions , and t h e person 
or au thor i ty to whom such delegat ion is m a d e m a y 
exercise and discharge t h e powers , dut ies , funct ions 
a n d au thor i t i e s delegated as fully and effectually as 
t h e Board of Commissioners could have exercised and 
discharged the same. 

(6) A delegat ion may be made in respect of any 
pa r t i cu la r m a t t e r or of any class of m a t t e r s or genera l ly 
or m a y be l imited to a n y p a r t of t h e Sta te and m a y be 
m a d e subject to or on such t e rms and condit ions as t h e 
Board of Commissioners t h i n k s fit. 

(7) E v e r y delegat ion unde r th is section shal l be 
revocable at t h e will of t he Board of Commissioners , 
b u t no de legat ion shal l p reven t t h e exercise of any 
power , du ty , funct ion , or au thor i ty by the Board of 
Commissioners . 

(8) The provisions of th i s section shal l be read 
a n d const rued as in aid of and n o t in derogation f rom 
a n y provisions of th i s or any o the r A c t adminis te red by 
t h e D e p a r t m e n t of Transpor t . 
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(9) A n y officer or servant whose services a re 
used by t h e Board of Commissioners as referred to in 
subsect ion four of th is section shal l con t inue to con
t r i bu t e to a n y fund or accoun t and shal l be ent i t led to 
receive any annua l , sick, deferred, or ex tended leave 
and a n y privileges a n d any p a y m e n t , pension or 
g r a t u i t y , as if he had remained a n officer or employee 
w i th in t h e mean ing of t he Pub l ic Service Ac t , 1902, 
t h e Superannua t ion Ac t , 1916-1930, t he G o v e r n m e n t 
R a i l w a y s Act , 1912-1931 , t he Transpor t Ac t , 1930, 
or t h e M a i n Roads Ac t , 1924-1929, as t h e case may 
be, and for any of such purposes his service as afore
said shal l be deemed to be service for t h e purposes of 
any such Ac t 

(10) W h e r e the Board of Commissioners makes 
use of t he services of any officer or employee of any 
G o v e r n m e n t depa r tmen t o ther t h a n the D e p a r t m e n t 
of Transpor t , t he salary or wages of such officer or 
employee shall con t inue to be paid by such Govern
m e n t depa r tmen t , b u t the funds of such d e p a r t m e n t 
shal l be recouped by the Board of Commiss ioners . 

(11) I t shal l be lawful for t he Board of Com
missioners and a n y person provid ing or au thor ised to 
provide ra i lway services or road services of publ ic 
vehicles to m a k e , carry in to effect, rescind, or vary 
ag reemen t s for all or any of t h e fol lowing purposes, 
t h a t is to say— 

(a) t h e in te rchange , accommodat ion , and convey
ance of traffic a r i s ing on, coming from, or 
dest ined for, any service provided by t h e Board 
of Commissioners or any o ther pa r ty to the 
a g r e e m e n t ; 

(b) t he p a y m e n t , collection, and appor t ionmen t 
of t he fares and charges and other receipts 
ar is ing from any such service ; 

(c) t he t h r o u g h r u n n i n g of vehicles or t h e t h r o u g h 
carr iage of passengers or snoods, and the fixing 
of fares .and cha rges in re la t ion t he re to ; 

(d) t he provision and use of any vehicles, l ands , 
depots , bui ld ings , sheds, or p roper ty required 
in connect ion wi th any services to which t h e 
ag reemen t re la tes . 
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(12) (a) The Board of Commissioners m a y 
g r a n t permission to a n y person not author ised by 
s t a tu t e or otherwise to r u n omnibuses or o ther pub l i c 
vehicles d rawn by an imal or mechanica l power in any 
publ ic s t reet or road for t h e carr iage of goods or 
passengers for h i re or for any consideration. 

(b) I n any such case t he Board of Com
missioners shal l en te r in to a n ag reemen t wi th such 
person which shal l conta in provisions deal ing wi th the 
following s u b j e c t s : — 

(i) The t e r m of years for wh ich permiss ion is 
given. 

(ii) The considerat ion to be paid to t h e Board of 
Commissioners for such permiss ion. 

(iii) W h e t h e r t h e Board of Commissioners is t o 
have an option of purchase , if so, when , for 
w h a t sum, and on w h a t t e rms . 

(iv) The considerat ion to be paid by the Board 
of Commissioners if i t exercises i ts opt ion of 
p u r c h a s e before the expi ra t ion of t he t e r m of 
years for which such permission is given. 

(v) The regu la t ion of t he charges to be m a d e to 
t he pub l i c for services rendered. 

(vi) The provision to be made for t h e repa i r of any 
d a m a g e r e su l t i ng from the exercise of t he 
powers conferred unde r any such a g r e e m e n t 
and the secur ing of t he pub l i c safety. 

(vii) The indemnify ing of t h e Board of Commis
sioners against damage . 

(viii) The full p ro tec t ion of t h e r igh t s of t h e pub l i c 
to free passage upon pub l i c places. 

(ix) The m a i n t e n a n c e of the efficiency of t he 
service, t h e p l an t and mach ine ry , and the 
t e s t ing thereof. 

(x) Such o the r subjects as t he Board of Commis 
sioners m a y deem necessary in t he publ ic 
interest . 

(c) A n y such ag reemen t shal l no t be 
b ind ing u p o n e i ther of t he part ies the re to or have a n y 
force or effect in law or equ i ty unless and un t i l the 
approva l of t h e Governor has been signified in wr i t i ng 
u p o n such ag reemen t or a certified copy thereof. 
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(d) Before t he approva l of t h e Governor 
is g iven u n d e r this section, t h e agreement , or a certified 
copy thereof, shall he laid before both Houses of Par l ia 
m e n t , a n d if e i ther H o u s e pass a resolut ion (of which 
not ice has been given a t any t i m e wi th in fifteen s i t t ing 
days after such ag reement or a certified copy thereof 
has been so laid before Par l iament ) disal lowing the 
ag reemen t or any pa r t thereof, t he ag reemen t or pa r t 
thereof, as t he case may be, shal l be disallowed. 

F o r t h e purposes of this subsect ion " s i t t ing days " 
means days upon which a House meets for the despa tch 
of bus ines s ; and a prorogat ion or dissolution of Par l ia
m e n t shall not p r even t t h e r u n n i n g of t he fifteen s i t t ing 
days wi th in which t h e notice of mot ion to disallow a n 
a g r e e m e n t or pa r t is to be given. 

12. (1) On and from the day upon which t h e exer
cise of any power, au tho r i t y , function or du ty unde r 
any A c t is t ransferred to t h e Board of Commissioners 
any reference in such Ac t to t he Minis ter shall be read 
and construed as a reference to t he Minis te r admin
is ter ing this Act . 

(2) I n t he cons t ruc t ion and for the purposes of 
any Act , by-law, regula t ion , ordinance or any o ther 
i n s t r u m e n t or d o c u m e n t whatsoever of t he same or a 
different n a t u r e passed or made before the t ransfer to 
t h e D e p a r t m e n t of Transpor t of t he admin i s t r a t ion of 
any Act by or unde r th is Ac t and for the purposes of 
t h e exercise of any power, au tho r i t y , function or d u t y 
so t ransferred, any reference to t h e Minis te r there tofore 
admin is te r ing a n y such Act or exercis ing any such 
power, au thor i ty , funct ion, or du ty , or to the office of such 
Minis te r or to the G o v e r n m e n t d e p a r t m e n t in which such 
Ac t was theretofore adminis te red shall be deemed and 
t aken to refer to t h e Minis ter for Transpor t , t h e office of 
t h e Minis ter for Transpor t a n d the appropr ia te b ranch 
of the D e p a r t m e n t of Transpor t , as t he case requi res . 

I n t he construct ion and for the purposes of any Act , 
by- law, regula t ion, ordinance, or any o ther i n s t r u m e n t or 
documen t whatsoever of t h e same or a different k ind or 
n a t u r e passed or made for t h e purposes of t he exercise 
of a n y power, au thor i ty , function or d u t y t ransfer red to 
t h e Board of Commissioners by or unde r th i s Ac t , any 
reference to the Ra i lway Commissioners for N e w South 
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W a l e s , t h e Met ropo l i t an T r a n s p o r t T rus t , t h e Newcas t le 
and Dis t r ic t T ranspor t Trus t , t h e M a i n Roads Board of 
N e w South Wales , t h e Commissioner of R o a d Transpor t , 
t h e M a n a g e m e n t Board , or t h e S ta te Transpor t (Co
ordinat ion) Board , shal l he ready deemed and t aken to 
refer to the Board of Commissioners . 

13. (1) W h e r e any m a t t e r or t h i n g has been com
menced by or u n d e r t he a u t h o r i t y of t h e Min is te r of a n y 
o the r G o v e r n m e n t d e p a r t m e n t before t he t ransfer to t h e 
D e p a r t m e n t of T ranspo r t of the adminis t ra t ion of a n y 
A c t by or u n d e r th i s Ac t , or of a n y power, au thor i ty , 
funct ion, or d u t y u n d e r any such Act , and such m a t t e r or 
t h i n g is in relat ion to the admin is t ra t ion so t ransferred, 
or t he exercise of a n y power, au tho r i t y , funct ion, or 
d u t y so t ransferred, such m a t t e r or t h i n g m a y be carr ied 
on a n d completed by or u n d e r t h e au tho r i t y of t h e 
Min i s t e r for Transpor t . 

W h e r e a n y m a t t e r or t h i n g has been commenced by 
or u n d e r t h e au tho r i t y of t he Ra i lway Commissioners 
for N e w South Wales , t he Met ropol i tan Transpor t 
Trus t , t he Newcas t l e and Dis t r ic t Transpor t Trus t , t h e 
Main Roads Board of N e w Sou th Wales , t h e Commis
sioner of Road Transpor t , t he M a n a g e m e n t Board , or 
t h e S ta t e Transpor t (Co-ordination) Board before t h e 
t ransfer to t he Board of Commissioners by or u n d e r 
th i s Act of any power, au thor i ty , funct ion or du ty 
unde r any Act , and such m a t t e r or t h i n g is in re la t ion 
to t h e exercise of any power, au tho r i t y , funct ion or 
d u t y so t ransferred, such m a t t e r or t h i n g m a y be carr ied 
on and completed by or u n d e r t h e au thor i ty of t h e 
Board of Commissioners . 

(2) W h e r e a t t h e t i m e of t he t ransfer by or 
u n d e r this A c t of t he adminis t ra t ion of a n y A c t or of 
a n y power, au thor i ty , funct ion or d u t y u n d e r any such 
A c t any legal proceeding ( inc luding any arb i t ra t ion or 
appeal there f rom or proceedings or m a t t e r s a r i s ing 
the reou t ) is p e n d i n g to which any o ther Min i s te r i s 
a pa r ty , a n d such proceeding has reference to t h e 
admin i s t r a t ion t ransferred by or unde r th i s A c t or t o 
t h e exercise of a n y power, au tho r i t y , funct ion or d u t y 
so t ransfer red , such proceeding m a y be con t inued by o r 
aga ins t t he Min i s te r for Transpor t . 
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(3) A n y action or proceeding and any cause of 
act ion or proceeding pend ing or exis t ing immedia te ly 
before t h e c o m m e n c e m e n t of th is A c t in re la t ion to a 
ra i lway m a t t e r by or agains t t h e R a i l w a y Commis
sioners for N e w South Wales , a t r a m w a y or t r anspor t 
m a t t e r b y or agains t t he Metropol i tan Transpor t T r u s t 
or t h e Newcas t l e and Distr ic t Transpor t Trus t , a m a i n 
roads m a t t e r by or aga ins t t he M a i n Roads Board of 
N e w Sou th Wales , or in re la t ion to any m a t t e r by or 
aga ins t t he Commissioner of Road Transpor t or t h e 
S ta te Transpor t (Co-ordination) Board , may be con
t i nued by or aga ins t the Board of Commissioners 
cons t i tu ted unde r th is Ac t . 

(4) Al l moneys and l iquidated and un l iqu ida ted 
c la ims which immedia te ly before t h e c o m m e n c e m e n t of 
th is A c t are payable to or recoverable by the R a i l w a y 
Commissioners for New Sou th Wales , the Met ropo l i t an 
Transpor t Trus t , the Newcas t le and Dis t r ic t Transpor t 
Trus t , t he Ma in Roads Board, t he Commissioner of 
Road Transpor t , or t he S ta te Transpor t (Co-ordinat ion) 
Board shall be moneys and l iquidated or un l iqu ida ted 
claims payab le to or recoverable by t h e Board of 
Commissioners . 

(5) All contracts , ag reemen t s , and u n d e r t a k i n g s 
entered in to wi th and all securit ies lawfully given to or 
b y t he Ra i lway Commissioners for N e w South Wales , 
t h e Metropol i tan Transpor t Trust , t h e Newcas t le and 
Dis t r ic t T ranspor t Trus t , t h e Ma in Roads Board, t h e 
Commissioner of Road T r a n s p o r t e r the S ta te Transpor t 
(Co-ordinat ion) Board and in force immedia te ly before 
t he c o m m e n c e m e n t of th is A c t shall be deemed to be 
cont rac ts , ag reements , and u n d e r t a k i n g s entered in to 
w i t h and securit ies given to or by t he Board of Com-
missioners . 

(6) The Board of Commissioners m a y pu r sue 
t h e same remedies for the recovery of any such moneys 
and claims, and for t h e prosecut ion of such suits , act ions , 
and proceedings as the Rai lway Commissioners for N e w 
South W a l e s , t he Metropol i tan Transpor t Trus t , t h e 
Newcas t l e a n d Dis t r ic t Transpor t Trus t , the Main Roads 
Board, t h e Commissioner of Road Transpor t , or the 
S ta te Transpor t (Co-ordination) Board m i g h t have done 
b u t for this Act . 
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(7) T h e Bea rd of Commissioners m a y enforce 
and realise any secur i ty or charge exis t ing immedia te ly 
before t he c o m m e n c e m e n t of this A c t in favour of t h e 
Ra i lway Commissioners for N e w South W a l e s , the 
Met ropo l i t an Transpor t Trus t , t h e Newcas t le and 
Dis t r i c t Transpor t Trus t , t h e M a i n Roads Board, the 
Commissioner of Road Transpor t , or t h e Sta te Transpor t 
(Co-ordination) Board in respect of any such moneys 
and claims as if such secur i ty or cha rge were exis t ing 
in favour of t he Board of Commissioners . 

(8) Al l debts due and moneys payab le by and all 
claims, l iquidated or un l iqu ida ted , recoverable agains t 
t he Railway Commissioners for N e w Sou th W a l e s , t h e 
Met ropo l i t an Transpor t Trus t , t h e Newcas t le and 
Dis t r ic t Transpor t Trus t , the M a i n Roads Board, t h e 
Commissioner of Road Transpor t , or t h e Sta te Transpor t 
(Co-ordination) Board shal l be debts due and moneys 
payable by a n d claims recoverable against t he Board of 
Commissioners . 

(9) W h e r e t he provisions of th is Act are incon
sis tent wi th t he provisions of t he Met ropo l i t an Traffic 
Act , 1900, the Motor Traffic Act , 1909-1930 , t he 
G o v e r n m e n t Railways Act , 1912-1931 , t he Motor Tax 
M a n a g e m e n t Ac t , 1914, t h e Local Gove rnmen t Act , 
1919, t he Motor Vehicles (Taxat ion) Ac t , 1924, t he M a i n 
Roads Act , 1921-1929 , t he T ranspo r t Act , 1930, or t he 
S ta te Transpor t (Co-ordinat ion) Act , 1931 , wi th regard 
to any m a t t e r to w h i c h th is A c t applies , t h e provisions 
of th is A c t shal l prevai l . 

( I ' 1 ) (a) Al l by- laws, regula t ions , and ordin
ances made u n d e r or b y v i r tue of t h e G o v e r n m e n t 
Rai lways Act , 1912 -1931 , t he M a i n Roads Act, 1 9 2 4 -
1929, the Moto r T a x M a n a g e m e n t Act , 1914, t h e 
Metropol i tan Traffic Act , 1900, t he Moto r Traffic Ac t , 
1909-1930 , t h e Transpor t Act , 1930, or t he S ta te 
Transpor t (Co-ordination) Ac t , 1931, as amended b y 
subsequent Acts , in force a t t h e c o m m e n c e m e n t of 
th i s Ac t , shall , so far as t hey are n o t incons is tent w i t h 
th i s Ac t , con t inue in force u n t i l repealed or replaced by 
subsequen t by- laws, r egu la t ions , or ord inances , as t h e 
case m a y be. 

(b) A n y regu la t ion , by- law, or o rd inance 
m a d e u n d e r any Ac t , t h e admin i s t r a t ion of w h i c h has 
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been transferred to the Department of Transport in force 
at the date of such transfer shall, so far as it is not 
inconsistent with this Act, continue in force until 
repealed or replaced by subsequent by-laws, regulations, 
or ordinances, as the case may be. 

(c) Any repeal of the by-laws, regulations 
or ordinances continued by this section shall not affect 
any proceedings pending for the breach of any such 
by-laws, regulations or ordinances, and such by-laws, 
regulations or ordinances shall for the purposes of any 
prosecution in respect of any breach occurring before 
the date of such repeal be deemed to continue and to 
have full force and effect. 

14. (1) The funds vested in and administered by 
the Railway Commissioners for New South Wales and 
the State Transport (Co-ordination) Board under any 
Act, shall be vested in and administered by the Board 
of Commissioners constituted under this Act. 

(2) The funds administered by the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, the Commissioner of Road Transport, and the 
Main Roads Board of New South Wales, shall be 
administered by the Board of Commissioners constituted 
under this Act. 

(3) The funds administered by any Government 
department, sub-department thereof, or part of any such 
department or sub-department transferred to the 
Department of Transport, shall, as from the date of 
such transfer be administered by the Board of Com
missioners constituted under this Act. 

15. (1) A l l lands, leases, licenses, rights, easements, 
user facilities, and all other property of whatever 
description held or possessed immediately prior to the 
commencement of this Act by the Railway Commis
sioners for New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, and the Main Roads Board of New South 
Wales, shall be transferred to and vested in the Board of 
Commissioners. 

(2) The Board of Commissioners shall assume 
all liabilities and obligations of the Railway Com
missioners for New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Transport 

Trust 



Trust, and the Main Roads Board of New South Wales, 
and shall also assume the capital indebtedness to the 
State of the Railway Commissioners for New South 
Wales, the Metropolitan Transport Trust, and the 
Newcastle and District Transport Trust. 

(3) Where any Government department, sub-
department thereof, or any part of such department or 
sub-department is transferred to the Department of 
Transport, all lands, leases, licenses, rights, easements, 
user facilities, and all other property of whatever descrip
tion held or possessed immediately before the date of 
such transfer by any person or authority for or on behalf 
of such department or sub-department, or of any such 
part of a department or sub-department in connection 
with the function the administration of which is so trans
ferred, may be transferred to and vested in the Board 
of Commissioners by the proclamation by which the 
transfer is effected or by another proclamation. 

( 4 ) The Board of Commissioners shall assume 
all liabilities and obligations of any such department, 
sub-department, or part so transferred. 

(5) No attornment by a lessee of any land 
transferred to the Board of Commissioners shall be 
necessary. 

16. Al l actions against the Board of Commissioners 
or against any person for anything done or purporting 
to have been done under this Act shall be commenced 
within one year after the act complained of was com
mitted. 

17. (1) No action shall be commenced against the 
Board of Commissioners or any person for anything 
done or purporting to have been done by it or him 
under this Act until one month at least after a notice in 
writing of such intended action has been delivered to it 
or him or left at its or his usual place of business or at 
the office of the solicitor for the Board of Commissioners 
by the party intending to commence such action, or by 
his attorney or agent. 

(2) Such notice shall clearly and explicitly state 
the cause of action and the court in which the same is 
intended to be brought, and upon the back thereof shall 
be endorsed the name and place of abode of the party 
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so intending to sue and also the name and place of 
abode or of business of the attorney or agent, if such 
notice was served by such attorney or agent. 

(3) A notice under this section shall not be 
deemed invalid by reason of any defect or inaccuracy 
therein unless the court before which the action is 
tried is of opinion that the defendant in the action has 
been prejudiced in his defence by such defect or 
inaccuracy. 

(4) The defendant in every such action may 
plead the general issue and at the trial thereof give 
this Act and the special matter in evidence. 

18. In any action, either under the Compensation 
to Relatives Act, 1897, or otherwise, against the Board 
of Commissioners in respect of injuries sustained by any 
person, no larger sum than two thousand pounds shall 
be recoverable. 

19. (1) I f any person has committed any irregularity, 
trespass, or other wrongful proceeding in the execution 
of this Act, or in the exercise of any power or authority 
hereby given, and if before action brought in respect 
thereof such person makes tender of sufficient amends 
to the person injured, such last-mentioned person 
shall not recover in any such action. 

(2) I f no such tender has been made, the 
defendant may by leave of the court where such action 
is pending at any time before issue joined, pay into 
court such sum of money as he thinks fit, and thereupon 
such proceedings shall be had as in other cases where 
defendants are allowed to pay money into court. 

20. The provisions of the Schedule to this Act shall 
be deemed and taken to have the same force and effect 
as if contained herein. 

21. (1) The Government Railways Act, 1912-1931, 
is amended— 

(a) by omitting section nine; 
(b) by omitting section 10D ; 

(c) by omitting from subsection one of section 
41J the words " the Chief Commissioner for 
Railways" and by inserting in lieu thereof the 
words " the Chief Transport Commissioner ; 
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(d) (i) by omitting from section one hundred and 
ten the words " Chief Commissioner " 
where firstly occurring and by inserting 
in lieu thereof the words " Transport 
Commissioner appointed to the charge of 
the Staff Branch of the Department of 
Transport" ; 

(ii) by omitting from the same section the 
words " Chief Commissioner" where 
secondly occurring and by inserting 
in lieu thereof the words " Transport 
Commissioner " ; 

(iii) by omitting from the same section the 
words " an officer of the Bail way Commis
sioners for New South Wale s " and by 
inserting in lieu thereof the words " an 
officer of the Staff Branch of the Depart
ment of Transport." 

(2) The Government Bail ways Act, ] 912-1931, 
as amended by this Act, may be cited as the " Govern
ment Railways Act, 1912-1932." 

(3) The Government Railways and Main Roads 
(Amendment) Act, 1931, is repealed. 

22. (1) The Transport Act, 1930, is amended— 
(a) by omitting from subsection seven of section 

eighteen the words "and may with the like 
approval retransfer any such officer " ; 

(b) by inserting next after subsection five of 
section thirty-nine the following new sub-
section:— 

(5A) Where an officer so transferred had 
been injured in the performance of his duties 
whilst in the service of the Railway Commis
sioners, and was at the commencement of this 
Act in receipt of a salary in respect of such 
injury pursuant to the provisions of section 
100B of the Government Railways Act, 1912-
1931, payment of such salary shall be continued 
by the Trust to such officer under the same 
conditions as it would have been paid by the 
Railway Commissioners if such officer had not 
retired or had not been retired from the service 
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of the Railway Commissioners and had not 
been transferred to the service of the Trust 
unless and until such officer is retired or 
retires from the service of the Trust. 

(2) The amendment made by paragraph (b) 
of subsection one of this section shall be deemed to 
have commenced upon the fifth day of August, one 
thousand nine hundred and thirty. 

SCHEDULE. 

BUSINESS AND RULES. 

1. (1) The following shall form a quorum of the Board of Commis
sioners :— 

(a) The Chief Transport Commissioner and two Transport Com
missioners; or 

(b) Four Transport Commissioners; or 
(c) Three Transport Commissioners and the Commissioner of 

Police, or the person acting in that office. 
Any meeting of the Board of Commissioners at which a quorum is 
present shall have and may exercise and perform the powers, authori
ties, functions and duties, which by any Act or means whatsoever are 
vested in or imposed upon the Board of Commissioners. 

(2) No proceeding or act of the Board of Commissioners shall 
be invalidated or illegal in consequence only of there being any 
vacancy in the number of Commissioners at the time of such proceed
ing or act. 

9. (1) At any meeting of the Board of Commissioners the Chief 
Transport Commissioner, if present, shall preside. 

(2) When the Chief Transport Commissioner is not present at 
any meeting, the Transport Commissioner who is the senior by virtue 
of his appointment shall preside at such meeting. 

(3) The Commissioner presiding at a meeting shall in the event 
of an equal division of votes thereat have a second or casting vote. 

(4) At any meeting of the Board of Commissioners the decision 
of a majority of the Commissioners present at the meeting shall, sub
ject to paragraph six of this clause, be the decision of the Board of 
Commissioners, and if the Commissioners present are equally divided, 
the Chief Transport Commissioner or the Commissioner presiding at 
the meeting shall have a casting vote as aforesaid and the matter 
shall, subject to paragraph 0 of this clause, be determined accordingly. 
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(5) The Commissioner of Police, or the person acting in that 
office, when attending a meeting of the Board of Commissioners, may 
vote thereat as and in the same manner as any one of the seven 
Transport Commissioners who may be present thereat. 

(6) (a) I f the Chief Transport Commissioner disapproves of 
the decision of the other Commissioners with respect to any matter 
before the Board of Commissioners for their decision and determina
tion (whether the Chief Transport Commissioner was or was not 
present when such decision was given) such matter shall be deferred 
for not less than twenty-four hours after the decision, or if the Chief 
Transport Commissioner was not present when the decision was 
given, for not less than twenty-four hours after it has been brought 
to his knowledge by communication in writing or by electric telegraph, 
when it shall again be brought forward before the Board of Commis
sioners; and if the Chief Transport Commissioner again disapproves 
of the decision of the other Commissioners, the matter shall be 
determined according to the deliberate judgment of the Chief Trans
port Commissioner, irrespective of the decision of the other Commis
sioners. 

In such case the Chief Transport Commissioner shall enter or cause 
to be entered upon the minutes of the proceedings of the Board of 
Commissioners his reasons at length for determining such matter in 
opposition to the decision of the other Commissioners and shall for
ward to the Minister for Transport a copy of such minute, certified 
under his hand. 

The other Commissioners or any of them may also enter upon such 
minutes their reasons in support of the decision of such Commis
sioners and against the disapproval of the Chief Transport Commis
sioner and may forward to the Minister for Transport a copy of such 
minute certified under their hands. 

(6) In the event of the Chief Transport Commissioner being 
absent from his office on leave of absence or absent from the Common
wealth of Australia, the above provisions of this clause shall apply in 
respect of the deputy of the Chief Transport Commissioner appointed 
as hereinbefore in this Act provided; and in that case the words 
" Deputy of the Chief Transport Commissioner" shall in subpara
graph (a) of this paragraph be read for the words " Chief Transport 
Commissioner." 

3. The Board of Commissioners shall keep minutes of all their pro
ceedings in such manner and form as the Governor directs. 

4. The Board of Commissioners shall furnish the Minister for 
Transport with— 

(a ) all such reports, documents, papers, and minutes as are re
quired by Parliament pursuant to any Act or pursuant to 
any order of either House of Parliament; and 

(b) full information on all business of the Board of Commis
sioners which the Minister for Transport may require. 

5. The Board of Commissioners shall prepare an annual report of 
their proceedings. 

Such 



Such annual report shall be laid before both Houses of Parliament 
in the month of January in each year if Parliament is then sitting, 
otherwise within one month, after the commencement of the next 
ensuing session. 

LEGAL PROCEEDINGS. 
C. (a) Any document, notice, summons, writ, process or other 

proceeding, required to be served upon the Board of Commissioners 
pursuant to any Act, by-law or regulation, may be served upon the 
solicitor for the Board of Commissioners. 

(6) All courts, judges and persons acting judicially shall take 
judicial notice of the Common Seal of the Board of Commissioners 
affixed to any document or notice and shall presume that such Seal 
was duly affixed. 

7. Every notice, order, summons, or other document requiring 
authentication by the Board of Commissioners may be sufficiently 
authenticated without the Seal of the Board of Commissioners, if 
signed by the Secretary. 

8. In all proceedings before any court of petty sessions any, officer 
of the Board of Commissioners appointed under the Seal of the Board 
of Commissioners or by the Chief Transport Commissioner in writing 
under his hand for that purpose may represent the Board of Com
missioners in all respects as though such officer was the party con
cerned. 

9. (1) In any prosecution or legal proceeding by or under the 
direction or authority of the Board of Commissioners or by an officer 
duly authorised in that respect by the Board of Commissioners no 
proof shall be required (until evidence is given to the contrary) of— 

(a) the constitution of the Board of Commissioners; 
(b) any order of the Board of Commissioners; 
(c) the particular or general appointment of the secretary or any 

other officer of the Board of Commissioners to take proceed
ings against any person; 

(d) the powers of the said secretary or other officer to prosecute 
or take proceedings; 

(e) the appointment of the Chief Transport Commissioner or of 
any Commissioner or of the secretary or other officer of the 
Board of Commissioners or of an authorised officer of the 
Board of Commissioners; or 

( / ) the presence of a quorum at any meeting at which an order 
is made or any act is done by the Board of Commissioners. 

(2) The production of— 
(a) a copy of the Gazette containing any proclamation purport

ing to have been made under any of the provisions of this 
Act ; or 

(b) a copy purporting to be a true copy of any such proclamation 
certified as such under the hand of the secretary of the Board 
of Commissioners; 

shall be evidence until the contrary is proved of the due making, 
existence, confirmation, approval, and giving of such proclamation, 
and of all preliminary steps necessary to give full force and effect to 
the same. 
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10. All documents whatever purporting to be issued or written by or 
under the direction of the Board of Commissioners and purporting to 
be signed by the secretary, shall be received as evidence in all courts 
and before all persons acting judicially within New South Wales, and 
shall without proof be deemed to have been issued or written by or 
under the direction of the Board of Commissioners until the contrary 
is shown. 

11. No matter or thing done by any Commissioner or by any officer 
or other person appointed or employed by the Board of Commissioners 
or by an authorised officer of such Board of Commissioners if done 
bona fide in the exercise of his powers or in the performance of his 
duties under this or any other Act shall subject such Commissioner, 
officer, or other person to any personal liability in respect thereof. 

12. The Board of Commissioners for the purposes of any appeal or 
proceedings for the settlement of questions, differences, or disputes 
under this or any other Act or of conducting any investigation or 
inquiry authorised to be made by or under this or any other Act shall 
have all the powers and immunities of a Commissioner, and the Chief 
Transport Commissioner or the Commissioner presiding at the meet
ing of the Board of Commissioners shall have the powers of a chair
man within the meaning of Division 1 of Part I I of the Royal 
Commissions Act, 1923, and the provisions of that Act, with the 
exception of section thirteen and of Division 2 of Part I I shall, 
mutatis mutandis, apply to any witness or person summoned by or 
appearing before the Board of Commissioners. 


